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SOIL BANK ACT AMENDMENT—ACREAGE RESERVE 


WEDNESDAY, JULY 11, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:40 a. m., in room 
1310, New House Office Building, Hon. W. R. Poage presiding. 

Mr. Poace (presiding). The committee will please come to order. 

We are here this morning to consider H. R. 11958. 

(H. R. 11958 is as follows:) 


[H. R. 11958, 84th Cong., 2d sess.] 


A BILL To amend the acreage reserve provisions of the Soil Bank Act to permit inclusion 
of acreage up to thirty days prior to harvest 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 103 (a) of the Soil Bank Act is 
amended by amending the third sentence thereof to read as follows: “Reserve 
acreage of a commodity may include acreage whether or not planted to the com- 
modity if the crop thereon, if any, shall be plowed under or otherwise physically 
incorporated into the soil, or.clipped, mowed, or cut to prevent maturing so that 
the reduction in acreage of the commodity below the acreage allotment occurs not 
less than thirty days before the normal maturity date of the commodity in the 
area where the acreage is located and the Secretary shall not refuse to accept 
into the reserve because of the time it is offered any acreage otherwise eligible nor 
shall there be any reduction in the rate of payment per acre because of the con- 
dition of the crop, or the absence of a crop, on such acreage.” 


Mr. Poage. This bill direets the Secretary of Agriculture to do some 
of the same things that I understood we directed him to do a month 
ago. That is, to include acreage in the acreage reserve whether it is 
planted or not. It says: 


Reserve acreage of a commodity may include acreage whether or not planted 
to the commodity if the crop thereon, if any, shall be plowed under or otherwise 
physically incorporated into the soil, or clipped, mowed, or cut to prevent matur- 
ing so that the reduction in acreage of the commodity below the acreage allot- 
ment occurs not less than thirty days before the normal maturity date of the 
commodity in the area where the acreage is located and the Secretary shall 
not refuse to accept into the reserve because of the time it is offered any 
acreage otherwise eligible nor shall there be any reduction in the rate of pay- 
ment per acre because of the condition of the crop, or the absence of a crop, 
on such acreage. 


It is my understanding that for 1956 we have provided exactly those 
things in the existing law and a review of the records leads me to be- 
lieve that interpretation was correct. 

But the Department has interpreted it otherwise. We felt in view 
of the desperate situation that exists in the drought affected areas 
of he United States, that it is rather unusual that the Department 
should with one hand be carrying on a so-called drought relief pro- 
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gram and to talk about the money it is spending to try to help people 
who are suffering from the drought and then refuse to give the same 
kind of aid to people in the drought areas that it gives to other people 
of the United States under the soil-bank program. 

It is perfectly obvious that under the present interpretation of the 
Soil Bank Act, as we understand it, the Department is iow ing Give 
in a good crop area to get all of the advantages of the soil bank. If, 
however, the farmer happens to be in an area where crops have been 
hurt by drought or flood or hail or any other natural condition, why 
then he is deprived of an equal opportunity to participate in the 
soil bank with his neighbor who is enjoying a good crop. The farmer 
who is suffering is told he can get $6 per acre i the land he puts in, 
while his fortunate neighbor, who don’t need help, can get $40 or 
$50 per acre. 

To some of us that seems like a rather strange situation. So we 
wanted the Department to have the opportunity to explain their 
position. That is primarily what we want this morning. 

I note that Mr. Fisher is here. I know that he wants to be on his 
way to his own committee. Mr. Fisher wanted to say a word. I am 
therefore, going to recognize Congressman Fisher at this time. 


STATEMENT OF HON. 0. C. FISHER, A REPRESENTATIVE IN CON- 
GRESS FROM THE 21ST CONGRESSIONAL DISTRICT OF THE STATE 
OF TEXAS 


Mr. Fisuer. Thank you, Mr. Chairman. 

I didn’t care to go ahead of some of the others who have some real 
contribution to make to this situation. 

I represent a district that has 2 or 3 counties that raise a good deal 
of cotton. It is in the very darkest part of the drought section that is 
in the weather picture in this country today. 

I have received a large number of communications from the farmers 
and the farm organizations down there who are quite disappointed in 
the interpretation that the Department has applied to the soil-bank 
program as applied to cotton that was planted but which because of 
conditions over which they had no control did not come up or had 
only a partial stand or which is certainly not enough to proceed with 
a crop. 

They find themselves under this interpretation of being cut down, I 
think, to $6 per acre under the plan, whereas their neighbor directly 
across the fence, who did not plant at all, gets $17.40. 

All of the explaining in the world can’t get it through their heads 


that is a proper and equitable way of handling it. 

Mr. Poace. Can you explain it by anything in the law? 

Mr. Fisner. After reading the law and the interpretation that I 
put on it, it seems to me they are both put out of peroniien for the 


year. They are in reserve. Whether they planted or did not plant. 
The planting amounted to actually an idle gesture; it didn’t produce 
any cotton and they go in the reserve regardless. 

r. Poace. May I interrupt you there? People were criticized 
some years ago for having planted cotton when conditions were just 
like they are today because by planting they would get their insurance 
oa And wasn’t there a wave of criticism all over the United 

tates about doing exactly that thing? 
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Mr. Fisuer. I recall that very well. From their standpoint they 
make the argument that they were being prodded on the one hand to 
plant in order to protect their allotment, their history. At the time 
they did it there was no soil bank. The planting season was advanc- 


ing. 

Bengresa passed the soil bank law. It was vetoed and they were 
in a condition, of course, of uncertainty as to what the future held. 

Certainly they acted in complete good faith when they did plant 
thinking that apparently there would be no soil bank and therefore 
they had no proper notice to adhere to in respect to what to do, whether 
or not to plant. 

So thinking—hope springs eternal still prevailing down there that it 
might rain—they planted. Cotton did not come up. If so it was not 
in a stand that justified doing something with it. 

So they find themselves, therefore, in this position of, they feel, be- 
ing penalized because they acted in good faith. They spent money and 
did the planting, but it didn’t do any good. 

But the neighbor across the fence who did not plant, he gets nearly 
three times as much as they do, who made the gesture. 

As I say, I think it is most important they were acting in complete 
good faith in what they did. The certainly had no reason to believe at 
that tire, no Rependall reason, there would be any soil bank. 

The CuarrMan (presiding). At the time you are talking about your 
an could have replanted that cotton in many places, couldn’t 
they! - 

Mr. Fisuer. Yes. 

The Cuarrman. If they did not have a stand they could have re- 
planted ? 

Mr. Fister. Yes. 

The Cuamman. They perhaps, could have made a crop, but believ- 
ing that they could put it in the soil bank and being led to believe that 
they could do so, they did not replant ? 

Mr. Fisuer. That is precisely correct. They could have started over 
and replanted and if the rain came they could have made a fairly good 


crop. 

But they chose at that time to go into the soil-bank program, since 
it was in effect and it was something they could tie onto. 

The Cuatrman. They were actually told by Government officials 
they were eligible for the soil bank, if they did not replant? 

Mr. Fister. Yes, to that effect. 

The Cuarrman. That is what they were told in North Carolina, the 
could put it in the soil bank and would be paid on the average yield, 
rather than on the basis which they now take. 

It has been an entire reversal. 

Mr. Fisuer. I wanted to express the view of those in my area 
who are caught in this unfortunate situation. 

The CuarrmMan. Have you finished ? 

Mr. Fisuer. Yes. 

The Cuatrrman. Who is here to speak for the Department about this 
thing ? 

Mr. McLain ¢ 

Mr. McLar. Yes. 

The Cuarman. Will you identify yourself for the record ? 
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STATEMENT OF MARVIN L. McLAIN, ASSISTANT SECRETARY OF 
AGRICULTURE, ACCOMPANIED BY EARL M. HUGHES, ADMINIS- 
TRATOR, COMMODITY STABILIZATION SERVICE; ROBERT FAR- 
RINGTON, GENERAL COUNSEL; CLAUDE COFFMAN, ATTORNEY, 
GENERAL COUNSEL’S OFFICE; AND HOWARD DOGGETT, DIREC- 
TOR OF SOIL BANK DIVISION, UNITED STATES DEPARTMENT OF 
AGRICULTURE 


Mr. McLain. We appreciate very much, Mr. Cooley, the expression 
that has been given here by the Congressman from Texas. We have 
had it from several other States including Indiana, Lowa, and many 
other places where crops have been destroyed because of no fault of 
the individual. And we can well see why people would expect, if they 
could, to be given the opportunity to get full payment for normal yield. 

We felt when the decision was made not to do that, it was the intent 
of Congress in this act to get something for the money that we spent. 
Tam sure that was the attitude of everybody. 

Of course, we had a very serious problem in moving out with it 
after the crops were mostly all planted. We reviewed it very care- 
fully with Mr. Poage and several other people, including Mr. Hope, 
Mr. Eliender, Mr. Aiken. 

And when our General Counsel decided what the law said we should 
do, we proceeded then to administratively make some decisions as to 
how we could carry out what we thought from talking to the people 
down here was the intent. 

I talked to Mr. Hope by phone when this decision was made. Mr. 
Morse talked to several of the people on the committee. And they 
quite frankly said that it was not their understanding that we should 
pay normal yield on these crops that didn’t materialize. 

Mr. Poace. Weren’t you talking to Mr. Hope purely about wheat? 

Mr. McLain. No; of course 

Mr. Poace. You applied a different formula for wheat than what 
you did for this? 

Mr. McLain. Wheat is no different than corn, cotton, or anything 
else. 

Mr. Poage. If it isn’t, why did you apply a different formula to 
wheat? You are paying the man more who planted wheat im my 
area than the man who didn’t plant wheat, but you are paying the man 
more who does not plant cotton than you are paying to the man who 
did plant cotton. 

Mr. McLain. Any spring planted crop. 

Mr. Poacr. Well, you know, wheat is not a spring planted crop in 
my area. And you say you are applying the same rule, but you are 
paying more to the man who planted wheat than you are to the man 
who didn’t plant wheat. At the same time you are paying more to the 
man who didn’t plant cotton than to the man who did plant. 

Mr. Larrp. I wonder if we could have an explanation of this first. 

; _The Cuamrman. Mr. Poage is trying to present the proposition to 
im. 

Mr. Poace. The man just said he did the same thing to all crops. 

Mr. McLain. All spring-planted crops. 

Mr. Poace. You now limit it tospring-planted crops; but you know, 
as a matter of fact, that wheat in the Southwest is not a spring-planted 
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crop. You know that cotton only grows in the South. Consequently, 
you know that your conflict is only in the South. If you consider that 
you have no responsibility to the South, I suppose that you can justify 
your statement that. you are treating all crops alike. But the fact 
remains that there is discrimination. 

Mr. McLarty. That is not only in the South. We have had more 
pressures from the Midwest on this thing than from the South. 

Mr. Poage. Possibly that is because they figure they can be heard. 

Mr. McLain. No; that isn’t so, Mr. Poage. 

Mr. Hors, Let the witness go ahead and explain what the policy is. 

Mr. McLain. The only distinetion was this—it is a very simple 
one—that the acres that were planted in the fall of wheat were planted 
before anybody knew we were going to have the soil bank. All of the 
spring-planted crops were planted after a lot of farmers thought that 
we would have one. 

The Cuamman. They didn’t know it, though. 

Mr. McLain. All I am saying is that most farmers thought that the 
Congress would, beeause both parties had indicated that they were 
for the idea, 

The CuarrMan. You are getting into the field of speculation and 
conjecture. 

Mr. McLary. I am getting into the field of telling you what I know 
farmers thought. 

Mr. Poace. Mr. McLain, the representatives of your Department 
in my area went out and told the farmers, after the veto of H. R. 12, that 
there wouldn’t be any soil bank in 1956 and urged them to turn their 
cotton acreage in for reassignment. 

That was done all over our part. of the country. Your representa- 
tives officially told the farmers there was not going to be any soil bank 
in 1956 and, therefore, they should release their cotton acreage. 

The Cuamman. Not only did the officials tell them; many Members 
of Congress said that they thought we would not have one, too. 

I did not have an idea we would have one after the veto. 

Mr. McLain. Officially, no one from the Department of Agricul- 
ture said we would not have one in 1956. 

Mr. Poaer, Your county officials said it. They are representatives 
of the Department of Agriculture and they are the only ones my 
farmers see, 

Mr. McLain. I don’t see how they could have said it. 

Mr. Poagr. They did say it, and I am sure they believed it. 

Mr.MeLai. Nobody knew for sure. 

Mr. Poace. Of course, they didn’t; but nobody turns in cotton acres. 
They have to be urged. It is just like life insurance. Nobody buys 
life insurance—somebody has to sell it. 

Mr. McLarty. I think it would have not been proper to have said it, 
if they did say it, because, obviously, until the Congress decides what 
we are going to do, nobody has the right to say we are going to do so 
or not, 

Mr. Horr. Will you yield? 

Mr. Poace. Yes. 

Mr. Horr. Let me ask, did the Department of Agriculture send out 
any information to the field or to any agents in the field to the effect 
there would not be a soil bank program in 1956 after the veto? 


83142—56——-2 
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Mr. McLarn. No, sir; they did not. Ls 

The CuarrMan. May I ask you a question? Didn’t the officials at 
the county level, in execution of the administrative orders, tell the 
farmers that if they did plow up their bad stands of cotton, put them 
into the soil bank, they would be paid on the basis of the normal yield ¢ 

Mr. McLary. They had no instructions, Mr. Cooley. 

The Carman. Didn’t you have regional and area meetings all 
over the country ? 

Mr. McLarn. The instructions have been right from the start when 
they were released out of here that the 1956 payment would be on the 
basis of the normal yield or the actual yield for the acres, whichever 
was less, with a minimum of $6. 

Mr. Poace. When did you first arrive at that idea of “normal 

ield ?” 
. Mr. McLarty. That was arrived at when the instructions initially 
went out. 

Mr. Poacr. When there is not a word in the law about it, is there ? 

Mr. McLarn. That is correct. There is nothing. 

Mr. Poace. No word said to either conference committee about 
“normal yield” by the Department ? 

Mr. McLatn. I won’t say whether there was or was not, because 
there was lots of things said in the conference report. 

Mr. Poace. You did have representatives before both conferences, 
didn’t you ? 

Mr. McLary. With illustrations of how this thing might work 
and—— 

Mr. Poacr. Exactly. And every illustration was based upon the 
“normal” and not the “estimated yield,” wasn’t it? 


Mr. Mclarn. That is right, because we assumed for practical pur- 
poses that we were talking about a program that would be put in 
effect ahead of planting time. That was the assumption. I say we 
were — when the examples were given that this example would 


be used ahead of planting time. Of course, quite obviously-——— 

Mr. Poace. You gave those illustrations—we passed the confer- 
ence report. 

Mr. McLarn. It was debatable, up until the last minute, as to 
whether we would have a bill in 1956. 

Mr. Poace. That is correct. And in the later part of May your rep- 
resentatives sat right over there in the conference room and gave us 
the examples of what the payments would be. 

Mr. McLarn. Of course, at all times, though, the examples were 
given, they were given purely for illustrative purposes. The record 
will show that. 

The Cuatmman. Mr. Heimburger, get the conference report and 
see what it said about it. 

Mr. Horr. That is the first conference report ? 

The Cuarrman. The second one. 

Mr. Horr. That was the question I wanted to ask. I do not re- 
call we had anyone in the second conference who gave us different 
figures than in the first one. 

Mr. Poace. They were no different. They were exactly the same 
figures. I agree with you. 

Mr. Hore. I do not recall that he gave us any figures. They simply 
gave us the figure that they gave us for the first conference report. 
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‘Mr. McLain. These figures were given back when H. R. 12 was 
under review in April. And when the conference report finally was 
discussed after the veto, the counsel here indicates that those figures 
were not put forward again. 

In other words, these examples were given at the request of the 
committee, by the way, as to tae this thing might work and they 
were purely examples. There was no intent at that time to set that 
up as the final figures that were going to be used, because, obviously, 
we had not made that determination. We had not gone to the field 
and found out what we ought to do. 

Mr. Poacr. They gave us illustrations of the way the program could 
be expected to work. 

Mr. McLain. They were given only 

Mr. Poacr. Can we rely upon your statements ? 

Mr. McLary. Well, certainly, when they were given. 

Mr. Poacr. You gave them to us as a guide for our action—the 
fact that you did would strengthen rather than detract from the 
force of the statement. 

Mr. McLarn. They were given as illustrations. And if you will 
check the record you will find that. 

Mr. Poacr. Obviously, but the point I am making is that you told 
us that you intended to pay approximately—and you said “approxi- 
mately”—one-half of the estimated onaial yield, and you never used 
any other expression—you never suggested in any of those illustra- 
tions that you intended to pay approximately, one-half of what you 
estimated for 1956—you said that you were going to use one-half— 
approximately one-half, I am not trying to hold you to 50 percent— 
you used 60 in the case of corn and wheat, 23 in the case of peanuts, 
and so forth, but you said that you were going to use approximately 
one-half the normal yield as the basis of payment. 

Mr. McLarn. That is what will be used in 1957. 

Mr. Poace. You didn’t tel] us that you did not intend to pay on 
this basis till 1957. You said under your whole program. There 
was some fear that you might not put a program in effect till 1957. 
After the second bill came up there was some fear that there was 
some disposition on the part of the Secretary not to apply it to all 
crops in 1956. 


1e chairman of this committee offered an amendment which pro- 
vided that— 


compensation shall be paid to any producer for participating in the acreage 
reesrve program for any year, including 1956. 





Mr. McLain. There is nothing about normal yield in that, though. 

Mr. Poage. No. There is nothing about “normal yield” in it. 
Nothing about any other kind of yield, because we were relying on 
exactly what you had told us, you had suggested nothing but “normal 
yield.” There is not one word where you suggested any other method 
of making the calculation, other than using approximately 50 percent 
of the “normal yield.” 

The Cuarrman. Then they said they would do it in 1957. 

Mr. Poage. Yes. Mr. Cooley offered an amendment. I will read 
it to you: 


Compensation shall be paid to any producer for participation in the acreage 
reserve program for any year including 1956. 
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And why did he say “including 1956”? Because we wanted to be 
sure that it was available in 1956. We wanted to be sure that 1956 
would be included along with 1957 and 1958. 

Mr. Hope said, “What does it mean?” According to the record he 
answered his own question : 

It means that in the case of any crop eligible to come under this program 
which has already been planted, if we enact this legislation, the farmer can 
plow it up or clip it or mow it, to prevent the crop from coming to maturity and 
collect his 1956 payments. 

So you could not ask fer nor you could not get any more authority than is 
already contained in this legislation with respect to payments for 1956. 

That is what Mr. Hope said on the floor of the House. 

Mr. Horr. I was not referring to the language that you are re- 
ferring to. 

Mr. Poacr. You are referring there to your amendment. 

Mr. Hore. Yes. 

Mr. Poage. You are referring to the Cooley amendment when you 
say, “So you could not ask for nor you could not get. any more authority 
than is already contained in this legislation with respect to the pay- 
ments for 1956”—saying plainly that we have already got the authority 
even before we pass the Cooley amendment, saying that even before 
we pass the Cooley amendment that it means 

r. Horr. That-is exactly right. There was no point at all im pass- 
ing the Cooley amendment because it already did exist. 
fr. Poacr. All right. And you say that already even without the 
Cooley amendment, that this law means that in the case of any crop 
eligible to come under this program—and cotton is certainly a crop 
eligible to come under the program—‘which has already been 
planted”—not one that has not been planted, but just what Mr. Fisher 
is talking about—Mr. Hope says, “any crop which has already been 
planed,” if we enact this legislation, and we did enact it—‘the farmer 
can plow it up”—that is just what we have been asking—“or clip it or 
promt it, to prevent the crop from coming into maturity and to collect 
1is 1956 payments.” 

Mr. Horr. Will you yield right there ? 

The gentleman did not believe that, however, because he insisted 
on passing the amendment. 

Mr. Poser. We did pass it. And we have Mr. Hope’s assurances that 
without the amendment we have a right to put plowed-up land in the 
soil bank in 1956. We have Mr. Cooley’s assurances that by the 
passage of his amendment this right is reiterated. We did pass the 
amendment. It is in the bill. It is a part of the law as it is now 
written. 

The wording that Mr. Hope referred to as assuring us of this right 
is in the law, that is right here. I quote this verbatim from the law: 

Reserve acreage of a commodity may include acreage whether or not planted 
to the production of the 1956 crop of the commodity prior to the announcement 
of the acreage reserve program from 1956 crop— 
and we specifically said whether it was planted or not planted, before 
the announcement of the 1956 crop— 
if the crop thereon, if any, shall be plowed under or otherwise physically incor- 
porated into the soil— 
and that wording is not ours—while I introduced this amendment. it 
was the President of the United States who gave us that wording— 
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“physically incorporated into the soil.” We can’t say that the Con- 
gress dreamed up something and imposed it upon the Department, 
because you folks wrote that mess¢ vge. It was admitted in testimony 
some weeks ago, you folks from the Department w rote that provision 
in the message. The President sent it to the Congress on the 9th day 
of January, and suggested that the crops that had alreatty been 
planted might be “phys sically incorporated into the soil” and the Con- 
gress used the President’s wording, used the suggestion that you made. 
In effect, Congress said to the farmers, “You “do what the President 
suggested, and you will be eligible.” Later, Mr. Hope said, “You are 
eligible.” 

Mr. McLarn. We say you are eligible. 

Mr. Horr. I wonder if the witness could explain, 

Mr. McLain. The only question here, Mr. Hope—— 

Mr. Horr. And to get the information that we are trying to get. 
I know what Mr. Poage’s theory is. I would like te know what the 
Department’s theory is. 

The Cuairman. Before Mr. McLain proceeds, may 1 read this to 
you? It is a short quotation from the conference report of May 22: 

A major provision, dealing with the start of the soil-bank program, was 
resolved in favor of the House bill. The House bill directed that the soil bank 
be started with 1956 crops. The Senate bill directed only that the Secretary 
start the program with the 1956 crop “to the extent he Goome practicable.” 

This language, together with the known position of the Secretary of Agricul- 
ture on this matter, led to the general assunmyption that under the Senate pro- 
vision there would be no serious effort to get the soil-bank program underway 
for the 1956 crops. 

We did not take the Senate version. We adopted the House version, 
which was to put the program into full operation in 1956 as the Senate 
contemplated it might be put into effect in 1957. 

When this was adopted in May, I am sure that my information is 
to the effect that the ASC Committee told the farmers, “You may 
plow up your crop and you may get compensation under the soil-bank 
provision.” 

They did plow it up. 

Now you come along, and, instead of paying them on the acreage 

yield on that acreage, you are going to estimate what they would have 
aah had they permitted that crop to come to maturity, 

Mr. Hors. Will the gentleman yield ? 

The Cuarrman. Is that the proposition ? 

Mr. Horr. What evidence does the gentlemen have that ASC com- 
mitteemen made this statement ? 

The Cuamman. I have information from reliable sources which 
I am not going to disclose to the gentlemen on the witness stand or to 
anybody on the committee. We may find it out right at the grass- 
roots. 

Mr. Horr. We have the information from Mr. McLain that no 
authority was given to make a statement of that kind. 

The Cuatrman. Congress gave them the authority, as Mr. Poage 
pointed out in the record. 

Mr. Poacr. Will it change your attitude if I bring you some affi- 
davits from the men who were advised ? 

Mr. Hors. I do not think that was generally done. It may have 
been done in some instance. Any county committeeman can go out 
and say anything he wants to. 
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He didn’t say it by virtue of any authority he had from the Depart- 
ment of Agriculture. 

The Cuarrman. They had these meetings all over the country, in 
the early spring, in which they explained the soil bank as conceived 
by the Secretary. é 

Mr. Horr. Let me ask Mr. McLain a question. 

The Cuarrman. You know that if you told the cotton farmers that 
you would give them $6 an acre to plow up cotton they would not 
plow it up. t 

Mr. Horr. Did you have regional meetings ? 

The CuarrMan. They did. 

Mr. Horr. Mr. Cooley said that you had meetings out in the coun- 
try before it was passed. 

Mr. McLain. The only meetings we had which were held prior to 
the passage of H. R. 12 were meetings that we held to get the informa- 
tion as to how we might run this program if we got it. That is the 
only type of meeting that was held. 

The Cecanmheate. ou mean that you didn’t have regional meetings 
to explain? Didn’t you have administrative orders written up as far 
back as March ? 

Mr. McLarn. The reason we went out—— 

The Cuatrman. I said you did have meetings. You indicated to 
Mr. Hope that you had meetings to gather information. My infor- 
mation is to the effect that you had meetings to discuss the admin- 
istrative orders; you had the administrative orders ready to put into 
operation as far back as March. 

Mr. McLatn. We didn’t issue them until 

The Cuarrman. You had them printed and ready ? 

Mr. McLatn. We have been accused of being too late getting it in 
operation. 

The Cuarrman. You have been accusing us of being too late, and 
you started as far back as March. 

Mr. McLarn. The reason it took us 2 to 3 weeks to get it in opera- 
tion we had to finalize the operations. These meetings that were 
held—that you are talking about—to get the reaction of our operat- 
ing people all over the country as to how this thing might work if we 
had a program. 

I think you would be the first one to say we ought to have that type 
of meeting. 

The Cuairman. I will not argue that you had those meetings, but 
you had the meetings I am talking about. I wrote the Secretary a 
letter. I would like to see a copy of it. Mr. Heimburger, will you see 
if you can find the letter I wrote the Secretary, in which I called atten- 
tion to the fact that he did have these meetings, that he did have these 
orders, I mean administrative orders, ready to issue as far back as 
March, and he should have them ready immediately after this bill 
was enacted into law. I would like to see my letter and see his reply 
to it. 

Mr. McLarn. The Secretary has been very careful in all of the 
statements he has made on this thing to be sure that any individual 
before he did anything contacted his county committeeman after the 
county committeeman had received his written instructions. 

That is why it took us some time to get the thing in operation. 
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The CuatrMan. Will you give this committee a copy of the writ- 
ten instructions? I think it would be well for us to have them. 

Mr. McLain. We would be very happy to do that. 

The CuarrMan. Let us see it right now. 

Mr. Poager. Let us, also, see the original instructions that were pre- 
pared. You say they were not issued. I want to get this record ex- 
tremely clear. They were prepared. But what you mean by not 
issuing is that you didn’t formally and officially release them. 

Mr. McLain. We would not think of issuing regulations until we 
had the bill. 

Mr. Poager. I understand you wouldn’t. And I am not asking you 
about that. I want this record to be clear because you have left the 
impression that you did not actually have any instructions until after 
this bill was signed. 

As a matter of fact, you actually physically prepared instructions, 
didn’t you ? 

Mr. McLarw. We had tentative instructions on the basis of H. R. 12, 
if it had been approved. 

Mr. Poace. exact] . I am not saying you issued them as orders. 
You physically had them prepared. That is right, isn’t it? 

Mr. McLarty. That is right. ‘We had a few copies prepared. 

Mr. Poace. I would like to see a copy of those, too. 

Mr. McLatn. We will be happy to give them to you. 

Mr. Poace. What changes had to be made to that ¢ 

Mr. Horr. The gentleman is not criticizing the Department, is he / 

Mr. Poace. I am only criticizing him to keep from getting this 
record in a misleading shape. The way he said it, “We didn’t issue 
any instructions,” 

Mr. McLaty. That is absolutely right. 

Mr. Poacr. I understand it is technically correct. I have not chal- 
lenged that, Mr. McLain. But I do challenge the implication that 
you ad not prepared any instructions and that you didn’t know 
co about any instructions. 

‘ou are giving the implication that you didn’t have any time, that 
this thing just suddenly overwhelmed you in the latter part of May 
and that you had not had any opportunity to prepare for it. The 
fact is, you were not taken by surprise. 

You know and we know that there was not any material change in 
that bill except as it related to price supports. The changes had 
nothing to do with the soil bank. You know and I know that the bill 
remained substantially the same as far as the soil bank is concerned 
from late March until late May. 

There isn’t any substantial difference in the present law and the 
way the bill existed in late March, at the time that you prepared those 
first instructions. 

Mr. McLarn. The only difference is in the time that the thing 
came out. 

Of course, it all boils down, Mr. Poage, to this very simple thing 
which we talked about when you were over to the Department last 
Friday. It was an administrative decision that in 1956, instead of 
paying on a normal yield basis, it would be on the appraised yield or 
the normal, whichever was lesser. That is the whole problem. 

Mr. Poser. I think we are getting at the nub of the thing now. You 
say it was an administrative decision as to whether you would actually 
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carry out the program as heretofore explained or whether you would 
apply a different ‘kind of program in 1956. The Congress had very 
carefully said that you should not exercise any such discretion m-195 i. 
You will recall that the Senate bill provided, the last Senate bill, 
that you didn’t have to make the soil bank operative in 1956 except to 
the extent that the Secretary felt was desirable. The House struc k 
those words out. 
Mr. McLarn. We understand that. 
Mr. Poace. And specifically instructed you to apply it as Mr. Hope 
himself says here, for all crops. He says: 
What does this mean? That means that in the case of any crop eligible to 
come under this program which has already been planted, if we enact this legis- 


lation the farmer can plow it up, clip it or plow it, to prevent the crop from 
coming into maturity and collect his 1956 payments. 


Mr. McLain. And he can. 
Mr. Poace. And the only difference is that you have said: 


Yes, the letter of the law requires us to give him something in 1956 and we 
have told the Congress we were going to give him approximately 50 percent and 
we are going to give him 50 percent in 1957 and 1958, but in spite of Congress, 
we know best, and we have no idea of paying him on the basis of 50 percent of 
a normal crop in 1956. 


The Congress said that you have got to apply the same program in 
1956 that you are applying in 1957 or 1958. But you say: 


We are not going to do it—we are going to give you a little token payment in 
1956. And we think that will comply with the law. 


Mr. Farrington is an able lawyer and he is able to find some loop- 
hole for you. Iam not criticizing you, Mr. Farrington, you are paid 
3 


to repreesnt the Secretary of Agriculture and you are doing a good 
job for him. If you can get him out of this hole, why blessings on 
you. You are a good lawyer and you are working for your boss. 

But you went to the lawyer then and said: 

How do we get out of this? How are we able to avoid doing what Congress 
has told us to do? 

Mr. McLain. No. 

Mr. Poaae (reading) : 

Congress has told us that we have got to put this in effect in 1956. Congress 
has told us we have to do it for any crop. 

Mr. Hope told you you have to do it for any crop. And he said 
further : 

If you plow it up you have got to get your 1956 payments. 

How do we get by in 1956 without actually making the payment? 

So you hit on the idea, instead of paying under the historical nor- 
mal production, the only basis in the world you ever talked to us about, 
the only method that was mentioned on the floor of the House or Sen- 
ate, and I challenge you to point to one word in all of this record, I 
challenge you to point to one word where any man stood on the floor 
of either the House or Senate and suggested that you were going 
to pay on the kind of basis that you are now using. But you do admit 
that you did tell Congress, you did tell the representatives of both the 
House and Senate that you intended to pay approximately 50 percent 
of the normal production, didn’t you? 

Mr. McLain. That was used as I said, Mr, Poage. 
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Mr. Poags. As an illustration ¢ 

Mr. McLain. As an illustration. 

Mr. Poage. I understand. 

Mr. McLain. Yes. 

Mr. Poage. And I said approximately that is what you said. Iam 
not binding you to the exact 50 percent, but you abandoned the entire 
concept of normal production, as a basis of payment for 1956. 

Where did you suggest you were going to pay upon the estimated 
production for the year 1956? 

Congress said: 


Include 1956. 


True we didn’t use the words “exactly the same as 1957 or 1958.” 

But now I want to ask you and I want to ask Mr. Farrington, do 
you intend to apply a different rule in 1957 or 1958 or the same rule 
in both 1957 and 1958 ? 

The Cuamman, He said he would apply a different rule—he said 
that a while ago. 

Mr. Poace. In 1957 he is going to have B program. He has A pro- 
gram in 1956. Are you going to have a C program in 1958? 

I would like him to answer it. 

Mr. McLain. The answer to that is very simple, Mr. Poage. If this 
program would have been made available early enough in 1956 to get 
2 ahead of the planting of the crops it would have been on the normal 

asis, 

We thought that is what Congress intended; in 1957 it will be done 
that way. 

Mr. Poace. You said you thought that is what Congress intended. 
What is there in this record that led you to believe that.? 

Mr. McLain. You set off a separate statement here for 1956 which 
sets it apart from all of the rest of the program. 

Mr. Poace. How does it set it apart? 

Mr, McLain. It draws our especial attention to it, 

Mr, Poace. It says you shall apply it in 1956, You shall make the 
program available in 1956, does it not? 

Mr. McLarn. That is right. 

Mr. Poacer. That is what it says. 

Mr, McLarn, Yes. 

Mr. Poace. It does not set it apart. It says that the— 

Compensation shall be paid to any producer for participating in the acreage 
reserve program for any year including 1956, 

Does that set it apart or does it state that it is all-inclusive in one 
program ? 

r. McLain. It sets it apart, I think. 

Mr. Poace. “Including 1956,” that sets it apart? 

Mr. McLarn. It sets it apart. 

Mr. Poace. That is a strange construction that you place upon that, 
the word “including.” 

Mr. McLarn. I think the Congress recognized that the crops were 
all planted, and as you have indicated, they specifically wanted us to 
give attention to 1956. 

Mr. Poacs. The Congress knew that some of them were planted and 
we said you could plow them up, and we said that you wonld be paid 

83142—56—3 
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in 1956, and there was never a suggestion that the rate of payment 
for 1956 would be any different from what it was in any other year. 

Mr. Hope made no difference in it. Read his language. Read Mr. 
Cooley’s language. That was the language used on the floor. 
was the language on which members of this House voted. 

The Cuarmman. Will you yield? 

Can you show me any document issued by the Department of Agri- 
ie prior to June 8 in which you used the expression “appraised 
yield ? 

Mr. McLaxn. I think June 8 was about the first document that went 
out. So there wouldn’t be any previous to that. 

The Cuarrman. Up to June 8 you had not used the expression ? 

Mr. McLarn. We had no law until that time. : 

The Cuarman. The words “appraised yield” are not in the report, 
notin thelaw. Itis not inthe debate. Where did you get the expres- 
sion “appraised yield?” 

Mr. McLarty. It was gotten at the time that the decision was made 
to use the “appraised yield” or the “normal yield.” 

The Cuatrman. You had no basis for using “appraised yield.” I 
asked you where you got it. I didn’t ask you when. 

Mr. McLaty. We had no basis not to use it, did we? 

The Cuarmman. Certainly, you did. Nobody discussed it. It was 
not in the bill, not in the conference report. It was not in the debate. 
We only had reference to one thing, everybody knew what that was. 
It was the “normal yield” on the particular piece of land. The De- 
partment used the words “appraised yield.” As a result of that these 
farmers plowed up their cotton, whether they had a half stand or a 
two-thirds stand or what not, and you now are going to apply the 
appraised yield yardstick to them, rather than what Congress in- 
tended you should do. 

Mr. McLarn. Of course, Mr. Cooley, I think you and us as admin- 
istrators of this program ought to try to recognize what we are trying 
to do with the program. The law is very specific on that point. 

Just this last week a Congressman from the Midwest called me. 
In his particular area he had four counties that were almost com- 
pletely hailed out. Lots of these farmers in these counties had no 
interest in the program whatever. 

After they were hailed out they immediately rushed to the count 
office and wanted to know if they could come into the program wit 
a normal yield. 

What would the reaction be to the general public—and we have got 
to face up to this—if our regulations would have permitted, here in 
the first week in July, us to pay $50 an acre on that land that had been 
destroyed by a natural cause. 

The Cyarrman. You brought up something I didn’t discuss. 

Mr. McLatn. That is part of the problem. 

The Cuarrman. I am talking about the matter Mr. Fisher brought 
out. 

Mr. McLatn. This is part of the problem; it is no different in the 
Cotton Belt—— 

The Cuamman. Yes, it is. 

Mr. McLar. Than in the Corn Belt. 
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The Crarrman. In one instance, you are talking about people who 
could not have replanted and harvested a crop. We are talking about 
people who could have replanted and harvested a crop. 

Mr. McLatn. Let me make this point clear. If it was early enough 
that they could have replanted it and had replanted it, it would have 
been on the basis of the appraised yield or the normal. And it could 
have been called normal if it would have made a normal crop. 

The Cuarrman. In other words, if they had replanted and plowed 
Up you would have paid them? 

r. McLain. If it would have made a normal crop, yes. 

The Cuarrman. You say if it had. There are no ifs, ands, or buts 
in this law. You say you are still going to use the appraised yard- 
stick even if he had replanted his crop and plowed it up? 

Mr. McLatn. That is right. What I am saying to you is this, this 
isn’t a matter for just cotton. It isn’t a matter for just corn. It is a 
matter for all of these corps. 

And quite frankly, if we took this bill the way this proposed bill 
of Mr. Poage is, for whom I have a lot of respect, and put it into 
effect—I mean if Congress should pass it and the President should 
sign it—I think we can get ourselves in the worst jam with this pro- 
gram that would be possible for anybody to get themselves into, be- 
cause we would pay on all of the destroyed crops. 

I do not think it was the intent of Congress that we were going to 
co that with this bill. 

Mr. Poace. Do you think it would do us any good to pass this bill 
that I have introduced? You would not enforce it; would you? 

Mr. McLarn. If this were in the law we would enforce it. 

Mr. Poace. Why? 

Mr. McLarn. Because that is our duty. 

Mr. Poace. Why isn’t it your duty to enforce the law as Congress 
wrote it this time, rather than to interpret it just the way you want 
it? 

You know Congress turned down the proposition of letting the 
Secretary use his discretion as to what you would pay on in 1956. We 
deliberately and knowingly turned it down. Maybe we were wrong. 
I do not think we were. You think we were. 

You have a perfect right to that belief. Maybe Congress has made 
a mistake. But Congress did say that you should treat 1956 the same 
as you treat any other year. 

Mr. McLain. If we had planted the crops ahead of time, ahead 
of the contract in 1956, Mr. Poage, that is the way exactly it would be. 

Mr. Poage. Congress didn’t say one word in the world about whether 
you planted it ahead of time or not. Congress said that if you plowed 
it up, it didn’t make any difference when you did it. The conference 
report, which Congressman Cooley quoted, clearly states that Con- 
gress directed that the program be started with the 1956 crop, and 
pointed out that we did so because of the known position of the Secre- 
tary of Agriculture. 

he President of the United States had made a commitment to 
the people of the United States, on the 9th day of January 1956. The 
en was his suggestion. It was not mine. It was President Eisen- 
1ower’s suggestion. 
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You wrote it but President Eisenhower put his name to it and sent 
it to Congress, and told us—he didn’t use the words “to plow it up,” 
but he said, “incorporate within the soil.” _ 

The CuarrMan. That is exactly the question. 

Mr. Poacr. The exact words that are in this law are the words that 
President Eisenhower sent to the Congress on the 9th day of January. 

He recognized that it might be late before we passed a bill. He 
said it may be necessary to let farmers incorporate their growing crops 
within the soil. 

Mr. McLarn. Of course, we have had lots of crops incorporated 
into the soil precisely as the law and they will be paid on the normal 
yield, if they are of a normal yield. 

Mr. Poace. You are now saying that if they have the prospect of 
normal yield. 

Mr. McLarn. That is right. 

Mr. Poacr. That is the new matter you have come in with. You 
never even suggested such a limitation while you were trying to get 
votes for your bill. As I said a while ago, of course, you are trying 
your best to find some way to avoid doing what Congress told you 
to do. Why don’t you put the responsibility on Congress and let 
us accept the responsibility. Why don’t you just blame us with it? 

Mr. McLatn. No; we don’t do that. 

Mr. Poace. Wedidit. We will take the responsibility. 

Mr. McLarn. Weare frank to—excuse me. 

The CuatrMan. I would like to say that the press release that I 
referred to a moment ago was dated June 8. On June 4 or prior to 
June 4, I sent a letter to the Department. I do not have a copy of 
the letter here but I have a press release, dated June 4, in which I 
called the matter to the attention of Mr. Benson. 


I cannot believe that the Department— 
quoting from my letter— 


of Agriculture will intentionally so ignore the clear will of the Congress and 
the specific language of the law. 


Another quotation : 


The law says—that is, if the President signs the bill it will be the law and it 
will say—that it is to go into effect this year, and it means into effect for 
everybody in the United States, including those farmers who for unfortunate 
reasons of adverse weather were unable to plant or to get their crops up. 

This bill, in plain words, says that such farmers shall have the right to put 
their land into the soil bank “whether or not planted to the production of the 
1956 crop,” if the crop is destroyed or, in the words of the President, if it is 
“incorporated into the soil.” 


It includes those farmers who have a poor stand. 
They are the ones I am talking about. 


__ put it in the soil bank. It is so intended, and the bill so states in plain 
words, 
That is the statement made by Mr. Poage on the floor at the time 
the bill was passed. I referred to that in my letter. 
Mr. Poace. That is when we were considering it. That was before 
= cage voted. It was on those assurances that the House voted 
or the bill. 


The CuHarrman (reading) : 
At no point in the record— 
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I wrote to Mr. Morse— 


is there even an intimation that any member of either House or Senate mis- 
understood or disagreed with the interpretation that was repeatedly placed on 
this language by the conferees. 

In view of this outstandingly clear legislative record, it seems to me that the 
Department of Agriculture cannot refuse to carry out the clear instructions of 
the Congress without assuming unto itself legislative as well as administrative 
powers. 


That was done before you did this. You say you talked to Mr. 
Hope about it. You talked to Senators about it. 

I have Mr. Morse’s reply which I will find and put into the record. 
It ote in my other office. 

(The letter is as follows:) 


Hon. True D. Morse, 
Acting Secretary of Agriculture, 
Department of Agriculture, 
Washington 25, D.C. 

Dear Mr. Morse: In the absence of Secretary Benson, I am writing you. 
Because of the extreme urgency of the matter involved, it will not permit of 
even 1 day’s delay. Over the weekend the public press, including some of the 
farm reports, have indicated that there was a disposition on the part of your 
Department to ignore the specific provisions of Public Law 540 with regard to 
permitting blown out and unseeded wheatlands to be placed in the acreage 
reserve. I cannot believe that the Department of Agriculture will intentionally 
so ignore the clear will of the Congress and the specific language of the law. 

This original provision was placed in the conference report on H.R. 12. It is 
found on page 3 of the report. It read: 

“Reserve acreage of a commodity may include acreage whether or not planted 
to the production of the 1956 crop of the commodity prior to the announcement of 
the acreage reserve program for the 1956 crop if the crop thereon, if any, shall 
be plowed under or otherwise physically incorporated into the soil, or clipped, 
mowed, or cut to prevent maturing so that the reduction in acreage of the 
commodity below the acreage allotment occurs within 21 days after the encament 
of this title, or by such later date as may be fixed by the Secretary.” 

This was placed“in the bill after full discussion by the conferees. In fact, 
some of the wording was suggested by the senior minority representative of the 
Senate conferees. The conference report, which accompanied consideration of 
the bill on the floor of the House makes specific reference to this provision on 
page 36, where it says: 

“A special provision inserted in the bill by the committee will make it possible 
for the farmer to participate in the 1956 program even though he may already 
have planted his 1956 crops or may have been prevented from planting his normal 
crops because of adverse weather conditions. This latter provision was inserted 
in order to care for the condition which now exists in a vast area, particularly 
in the Southwest, where drought has prevented normal planting operations, and 
it is intended that the farmer who has not been able to plant and has not, there- 
fore, planted, will, nonetheless, be allowed to participate in the acreage reserve 
for 1956.” 

I believe that that is about as clear as it is possible for the conference to ex- 
plain their intention. With this before them, the Members of both Houses 
adopted the conference report. Of course, this bill was vetoed but a new bill, 
H. R. 10875, was introduced and passed in the House. It contained exactly the 
same language of this subject. The committee and the House were at that time 
well aware of the fact that it was intended that this provision should allow 
farmers who had not been able to plant wheat or who had not gotten a good 
stand thereof to plow up their crops and place their land in the acreage reserve. 
This provision passed the House without amendment. When it went to the 
Senate, the legislative record clearly shows that the Senate considered this pro- 
vision because that body struck out the word “within” and substituted the words 
“not later than” in referring to the 21-day period during which time the Secre- 
tary was required to accept such land regardless of any regulations he might 
later issue. Although the specific wording was before the Senate and was 
specifically considered, it was passed by the Senate, it was approved by the 


JuNE 4, 1956. 
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conference. The statement, “on the part of the managers” on the part of the 
House makes specific reference to this provision on page 4, where it says: 

“It was recognized, however, that the larger part of this year’s plantings have 
already taken piace, and it is not expected that any large part of the crop planted 
will be plowed up or otherwise removed from production, as is authorized by 
section 103.” 

On May 23 this conference report was finally passed by the House of Repre- 
sentatives. During the course of the debate, Congressman Poage, of Texas, 
stated: E 

“The law says—that is, if the President signs the bill it will be the law and it 
will say—that it is to go into effect this year, and it means in effect for everybody 
in the United States, including those farmers who for unfortunate reasons of 
adverse weather were unable to plant or to get their crops up. This bill, in 
plain words, says that such farmers shall have the right to put their land into 
the soil bank ‘whether or not planted to the production of the 1956 crop’ if the 
crop is destroyed or, in the words of the President, if it is ‘incorporated into the’’ 
soil’ It includes those farmers who have a poor stand, those who do not have 
a good crop up now. They can take part of that land and put it in the soil bank. 
It is so intended, and the bill so states in plain words.” 

The Record further shows on page 7951 that Congressman Edmondson, of 
Oklahoma, and Congressman Avery, of Kansas, both questioned Mr. Poage about 
this very provision of the bill, and both indicated their approval thereof. At no 
point in the Record is there even an intimation that any Member of either House 
or Senate misunderstood or disagreed with the interpretation that was repeatedly 
placed on this language by the conferees. 

In view of this outstanding clear legislative record, it seems to me that the 
Department of Agriculture cannot refuse to carry out the clear instructions of 
the Congress without assuming unto itself legislative as well as administrative 
powers. 

Yours sincerely, 


Haroitp D. Coo.ry, Chairmai. 


The Cuarmrman. Here your attention was called to it, and I called to 
the attention of the Department the language of the debate and the 
language of the law. 

My interest, not that I am trying to be critical, is that these farmers 
in my State were led to believe my interpretation was accurate, and 
I know they were told that if they plowed up their cfop, whether they 
had a full stand or a half stand—and there is nothing in the law about 
half stand or full stand or 90 percent stand, certainly not even any 
stand—it was just a normal operation, they would be paid. 

The man plowed it up, honestly believing he would be paid. 

Now you are going to give him $6 an acre. He isn’t going to be 
happy about it. 

r. Latrp. Will you yield ? 

Mr. Poage. Yes. 

Mr. Larep. I wonder if the witness could have 5 minutes to proceed 
without interruption ? 

The Cuamman. Do you want 5 minutes to proceed without inter- 
ruption ¢ 

Mr. McLatrn. I think I pretty well presented my, or the Depart- 
ment’s, side of this thing. 

I think it is a very simple problem. Just a simple question. 

It was the attitute of apparently you and Mr. Poage here, and a few 
others that in 1956 we should take this program and regardless of 
whether the farmer raised a crop or whether he didn’t, pay him the 
normal yield. 

I am certain if you will check with some of the other members of the 
Senate committee and Housing committee—— 

The Cuarrman. We havea record which is all documented. 
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Mr. McLaxrn. It was not their understanding it was that way. 

The Cuarrman. Why did you go around asking the individual mem- 
bers what they thought? It is the plain language of the law. You 
mean that you went and asked Mr. Aiken and Mr. Ellender and some 
others and then went into a huddle and interpreted it just as you wanted 
to interpret it, rather than follow the clear letter of the law? 

Mr. McLain. We thought at the late date the bill was presented 
to us—we did talk to Mr. Poage and he will admit this, I am sure, be- 
cause you were not here—we would have talked to you—as to what the 
intent was and I would say quite frankly that Mr. Poage at that time 
said that he thought that this was the intent. Several of the others 
did not think so. 

Our General Counsel advised us—and he is here to so indicate— 
that we have the option to pay on a normal yield or on a basis that 
looks like it was fair. 

We had to take into consideration the reaction we might get from 
the whole country when we made that decision. And we think we 
made it wisely. 

Mr. Poser. Isn’t it fair to say in our discussion—and I am very 
TapPy to agree that the Department did discuss this with me, and 
I think very fairly and I appreciate it-——— 

Mr. McLain. Thank you. 

Mr. Poace. I have no criticism in that respect at all. I do want 
to make it clear, however, that what we were then discussing was 
the wheat program. We did not discuss the cotton program at all. 
We discussed only this question of what we were going to pay for 
wheat that was not planted. 

And at that time you were taking the position—-— 

Mr. McLatn. Blowed-out wheat, too, because that was the No. 1 
problem that faced us. 

Mr. Poace. We didn’t discuss—we had no discussion and there was 
no intimation in my discussion with anybody with the Department, 
that I can recall, that anybody ever suggested that they were going 
to pay more for cotton that was not planted than for cotton that was 
planted. 

There was never the slightest intimation in the discussions that I 
held with the Department until last week that the Department in- 
tended to pay more to the man who did not plant than to the man 
who did plant and plowed up. 

Mr. McLarty. Could I say a word on that ? 

Mr. Poage. Yes. 

Mr. McLain. We in our regulations indicated—we feel and I think 
you people would have to admit—that the farmers in the country 
felt we were going to have a soil-bank program in 1956. 

We had a lot of good farmers that cut back their production be- 
cause of that. I know that personally. We felt that they ought to 
be in a category, if they were willing to certify on the basis of expect- 
ing to have the soil-bank program, they did cut back their acreage; 
they ought to be treated differently. That was the decision made, 

ust like if we had had this contract out there before they planted 
which we will have in 1957, this problem would not arise, of course. 

Mr. Poaer. We knew you felt that way, way back there sometime 
ago. That is the reason we changed the bill in the House. That is 
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the reason you asked the Senate to change the bill and say you could 
put the soil bank into effect in 1956 only as “far as the Secretary felt 

racticable.” We understand that. And you understand that the 
aw tells you that we never agreed with you. 

In the House of Representatives, Mr. Cooley offered an amendment 
to do exactly the reverse of what you wanted. Mr. Hope said the 
amendment was not necessary because he said you were going to put 
it into effect anyhow. 

Mr. Hallack said that. He made substantially the same statement. 
He says: 

May I say to the gentleman from Kansas—certainly as far as I am concerned 
I want to expedite the situation—I think since we have gone this far with two 
amendments we might as well dispose of them—lI do not know whether it will 
make any difference how anyone votes on this subsequent amendment as to 
what happens here now but as a matter of orderly procedure I say to the gentle- 
man from North Carolina again, in all humility, that I do not think that the 
amendment changes this section one single bit. It switches from the negative 
to the affirmative and the conditions are still the same. 


In other words, Mr. Halleck says that we didn’t need the Cooley 
amendment to achieve what Mr. Hope had already told us we would 
achieve without the Cooley amendment. And maybe they were right. 
Apparently, the Cooley amendment did not make any difference to 
the Department. You just ignore it. 

But it was out of an abundance of precaution, because we did not 
allow the Secretary this discretion that the Senate was offering to 
give him that we took the discretion away and we specifically struck 
out the words that gave you that discretion. 

Congress had specifically told you to let any farmer with allotted 
acres come into the program. 

Mr. McLarn. That is right. 

Mr. Poace. If you admit that Congress told you to let them come in, 
you must then say, “Congress didn’t say how much they should be 
paid. So we are not going to pay the man in 1956 the same as we will 
pay him in 1957.” 

Mr. McLatn. Of course, we get back to what the law says. 

Mr. Poace. What does it say ? 

Mr. McLarn. The law says we are endeavoring to cut down our 
surpluses. 

Mr. Poa. Yes. 

Mr. McLarn. With the act. 

Mr. Poace. Yes, it does. 

Mr. McLatrn. Obviously. 

Mr. Poacs. And it says you shall pay the man who agrees not to 
use his land. 

Mr. McLatrn. If nature took care of it, the law stepping in and 
making payments, isn’t going to add to the cutting down of surpluses. 

Mr. Poace. Then you are going to make the determination. Then 
if the man acted for any other reason than an altruistic desire to reduce 
oe you are not going to pay him? You will read his mind 
and see why he didn’t plant this crop. Is that right? 

Mr. McLain. No. Weare not reading his mind. 

Mr. Poagr. Well, you are, aren’t you? You are going to make this 
man ee in the first place, that he held the land out of production. 

Mr. McLatn. We do not read his mind. We have got confidence 
that the farmers are truthful. When they certify this is so, it is. 
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Mr. Poagg. Didn’t we tell you in this law to pay if he offered the 
acres? We didn’t say to ask why he did it. 

The CuarrMan. Will you yield ? 

Mr. Poage. Yes. ’ 

The Cuarrman. If I understand your testimony, you have told the 
committee that you put into operation this “appraised yield” for this 
year, but that next year that will not apply. 

Mr. McLain. That is right. 

The Cuatrman, Next year if a man plants his cotton crop and gets 
half a stand he may plow it up and put it in the soil bank? 

Mr. McLain. No, no, wait a minute. There is one great distinction 
that we want to get straight. We plan on having these contracts 
signed ahead of prenting time. If he sets a certain acreage aside we 
will have a deadline for signing contracts. Then if he loses the crop 
that is quite a different thing. 

The Cuarrman. All right, to wit, on June 4, we sent you this state- 
ment, that was the date I wrote the letter. Anyway, some of the 
conferees signed this statement : 

We, the undersigned, being all of the conferees on the part of the House who 
originally approved the language which now constitutes part of a section of the 
public law, have read the letter of June 4, addressed to Hon, True D, Morse by 
the chairman of the Agricultural Committee of the House, 

This letter correctly reflects our under standing of the legislation action therein 
described and we join in the request for the Department of Agriculture to carry 
out the clear and unambiguous instructions of Congress as written in the law. 

That was signed by some of the conferees at that time. 

Mr. Larrp. When was that sent to the Department ? 

The CHatrman. That was not sent to the Department. It was 
written, but not sent there. It was signed by a majority of the 
conferees. 

Mr. McLarn. I think the committee agrees with this and we feel that 
we want this soil-bank program to do something. We do not want it 
to be discredited. If we don’t accomplish something with it, it will be 
discredited. 

The Cuarrman. We want to do something. You have already dis- 
credited it down in my neighborhood when you let a man believe that 
he will get the sistiaal viol and you give him the appraised yield. 

Mr. McLatrn. Let me go back to the illustration of the Congressman 
from the Midwest. 

When I raised the question with him what the rest of the people in 
the counties would think if we, by administration decision here, decided 
that we would pay these people in 1956 when they had no intent to com- 
ply with this program, the normal bog for this corn—he thought a 

ittle bit, and said quite frankly, “They won’t like it.” 

The CuHarrman. How do you know they had no intent to comply ? 

Mr. McLarn. He said so. 

The Caarrman. Who said so? 

Mr. McLarn. Well, this Congressman and I don’t like to give his 
name, 

The CuHarrMan. You mean one man with whom you talked ? 

Mr. McLarn. I am just telling you that this is the type of thing we 
immediately get into if we would take the route that Mr. Poage has 
suggested here. 


83142—56——-4 
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Mr. Poacr. Mr. McLain, in my part of the country the latest possible 
date on planting cotton is generally considered to be the 4th of July. 

Mr. McLatn. Yes; you have some exceptions to that, don’t you ¢ 

Mr. Poage. Certainly, there are exceptions to it. Some people 
won’t plant cotton after the Ist of June. I have seen cotton planted 
in the middle of July but it is not likely to make much. About once 
every 20 years you will make a crop. You will not know whether you 
are going to or not. 

Mr. McLarn. That is right. 

Mr. Poace. All of this cotton down in the drought area in Texas 
that we are talking about, all of it could have been. planted. But 
after it is plowed up the man that got it plowed up was in exactly 
the same shape so far as the land is concerned as the man who had 
never inated | any, wasn’t he? 

Mr. McLain. If he replanted, he intended to go ahead and raise a 
crop. 

Mr. Poace. Wait. Let me assume that Mr. Cooley sits here with 
an allotment of 20 acres and never plants it. It has been dry; no use 
to plant it. 

Mr. McLarn. Could I raise a question ? 

If Mr. Cooley thought we were going to have the soil-bank program 
and wanted to keep that 20 acres out, don’t you think 

Mr. Poace. Whether he did or did not, Congress did not say you 
could draw any distinction. Any man who complies is entitled to be 
paid. We didn’t say weigh his motives. 

Mr. Cooley has comphed. You agree he has complied. He sits 
there and he does not plant anything. 

I have got 20 acres here, and I plant it rather early. 

Mr. McLain. Your intent was to comply with the program. 

Mr. Poags. I am not talking about any intent. Along comes the 
soil bank in late May, and I plow the cotton up. Obviously, I intend 
to comply when I plow up. 

My farmers say, “Why, I heard the President say on the radio that 
if I incorporated my crop with the soil that I would be eligible for 
the soil bank.” 

Most of those farmers heard it. 

“T heard the President. say that, and I read in the papers that Con- 
gress passed a bill that did the same thing.” 

‘So I go out to the field and plow my crop under. 

Mr. McLain. Of course, the Secretary 

Mr. Poagr. Now, watch; follow me. 

Cooley’s crop and my crop on the Ist day of June had exactly the 
same prospects, didn’t 1t? 

Mr. McLain, Well, I would think Mr. Cooley’s would be a better 
prospect than yours. 

Mr. Poacr. Cooley has not planted anything. I have planted and 
plowed it up. 

By the ist day of June neither one has a stalk of cotton on the land. 
We both have a month in which we could plant, if we wanted to. We 
don’t want to plant. We want to go into the soil bank. 

You say to Cooley, “You are going to get paid, like we told Con- 
gress.” If he has a normal yield of half a bale to the acre, he will 
get $35 an acre. 
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Iam going to get $6. That is what you said, 

Mr. McLarty. What we have said, we have given the producer that 
indicated in a signed statement that, because of the talk about soil-bank 
legislation, he had cut back his acreage from his allotment we have 
given him better treatment than the fellow that lost his crop, that is 
true. 

Mr. Poage. I plowed up, because I heard the President tell me I 
could plow up. 

Most everyone of those fellows listened to President Eisenhower 
last January. I heard him. I looked at him on the television and 
T saw the President and I heard him say or at least I heard the 
message, and the President of the United States told me if I incor- 
porated this into the soil I could participate in the bank: 

And I go out and I do just what the President told me. 

Mr. Horr. Will you yield ¢ 

Mr. Poage. Yes. 

Mr. Horr. Let me ask you if you think they recalled back in June 
or July what the President made as a casual reference in a speech ? 

Mr. Poace. Their Congressman has reminded them of it and has 
probably pointed out that this:was no casual reference. but was a 
formal message by the President on the very question of the soil 
bank. Their county committees have probably also reminded them. 
Whether they got the instructions from Mr. McLain or not,-is another 
question. 

-‘Mr. Horr. [ don’t know what happened down in Texas. 

Mr. McLarn. Let me repeat again, that the Secretary at the first 
press conference after this bill was signed: made this statement to all 
farmers and it was widely distributed, don’t do anything in complyin 
with this program until regulations are out and until your county ‘ind 
State committees know what the program is. 

We felt that we had to do that, 

Mr. Poace. Yes; I know you did all of that. But you'can’t escape 
the fact that here you have got Mr. Cooley, whose land hasn’t got a 
stalk on it and at the same time Poage’s land hasn’t got a stalk on it. 
Both have the same time to plant or replant. To plant either in 
cotton would contribute exactly the same to the surplus. 

You say to Cooley that you will give him $35 an acre, and to Poage 
%6. And they are both in the same shape. Both have the same op- 
portunity to increase the surplus by planting. Both contribute just 
exactly the same amount to the reduction of surpluses by not planting. 

And yet you say one man will get $6 an acre and the other 6 times 
as much. 

Mr. McLain. It is on the basis that we thought the farmers because 
of the discussion of this soil bank, a lot of them did cut baek, that we 
thought they ought to be given treatment on the basis of that. 

Mr. Poage. Again you are using the Secretary’s ideas. Congress 
told you not to do that. Congress removed the words which gave 
you discretion. 

The Senate wrote a bill that said you would use discretion. 

We wrote one that took out those words. We eliminated those words 
which would give you any discretion. We told you that you didn’t 
have any discretion. 

We told you that you have got to pay everybody. We told you 
that any man who complied should be paid, and didn’t say that you 
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could ask why. Mr. Hope didn’t say why. Neither did anybody 


se. 

I would like to get this record clear on Lor 2things. 

As a matter of fact, the present law nowhere mentions “appraised 
yield,” does it?. 

Mr. McLain. I think that is correct. 

Mr. Poacr. You do not know of any time that you or any repre- 
sentative of the Department ever mentioned it to any member of a 
committee of the Congress, including the conference committees, do 
you ? 

* Mr. McLaty. I couldn’t answer that. 

Mr. Poace. You can answer whether you have any recollection ? 

Mr. McLarn. I don’t know. I know I didn't. 

Mr. Poace. You don’t know of any time that the Department ever 
mentioned “appraised yield” to any committee of the Congress, in- 
cluding the conference committees. 

You do know that representatives of the Department did tell the 
conferees that it was your intention—and I am not binding you to 
say that you are using the exact figure—that it was your intention to 
pay approximately 50 percent of the “normal yield” on all crops, 
didn’t you? 

Mr. McLain. That was used for the sake of illustration. It was 
given back in April. As I pointed out to you, if the program—— 

Mr. Poace. You never repudiated it, did you? 

Mr. McLain. No; we don’t aim to repudiate any illustrations we 
give because we give them because—— 

Mr. Poacer. You believe that was correct ? 

Mr. McLain. That is correct. 

The Cuairman. Will you yield? 

Those same illustrations were used back in April. 

Mr. McLain. They were used in April, I think it was. 

The Cuarrman. Throughout the country. 

Mr. McLain. They were before the committee here. 

Mr. Poage, They were published. 

_ Mr. McLatn. They were all labeled that they were purely illustra- 
tive. 

caer ens We understand that—nobody is questioning that, Mr. 
NLC Iain. 

I am talking about what you sent to us. You gave us—you sub- 
mitted to the conferees a statement which I agree was for illustra- 
tion—I agree that you didn’t say, “We have got to use exactly these 
tigures”—but you did tell us that you proposed to pay between $36 
and $50 an acre on corn, didn’t you? 

Mr. McLarn. You have the figure there. Whatever the illustration 
says. 

Mr. Poace. These are the figures; to the best of my knowledge, 
they are the exact figures you gave us. 

You did tell us that you intended to pay from $40 to $60 an acre 
on cotton, didn’t you? And from $18 to $25 an acre on wheat. And 
from $60 to $75 an acre on rice. And from $50 to $70 on peanuts. 
And then tobacco is divided up into several different classes that I 
won't go into. 
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The Cuarmman. These figures were used for illustrative purposes 
which went into the press and into the ASC offices. The farmers 
knew all about it. 

Now, when the man is found by the Department to be eligible to go 
into the bank, those figures or something substantially near those fig- 
ures should be used and would have been used if you had not put in the 
appraised yield. 

Mr. Hore. Will you yield right there? 

You make the statement that these figures went out to the county 
committees. Do you mean by that the Department sent them out to 
the county committees ? 

_ ee You shook your head. You said you sent them out 
in April. 

Mr. McLarn. These meetings were held ahead of the time that H. R. 
12 was passed with exploratory meetings to find out what the com- 
mittees felt. We felt that we should do that. 

At every one of these meetings—and the press was told—every time 
they used any figures that this was all on the basis of the assumption— 
you had to have something to assume if you were going to try to get 
this thing explained to farmers. 

That is the only reason that it was used. 

Quite frankly, the Congress wanted the illustration for the same 
reason. 

Mr. Hore. Were the committees told if the legislation passed that 
this would be the basis upon which it would be administered ? 

Mr. McLain. Absolutely not, Mr. Hope. 

Mr. Poacr. What were they told Tal be the basis on which pay- 
ments would be made? 

Mr. McLatn. We didn’t tell them what the basis would be until we 
had the law. We don’t operate that way. 

Mr. Poage. Of course you didn’t. Didn’t you give them something 
to work on? Didn’t you make some suggestion as to what the law 
might do? 

r. McLain. We explored from what was in H. R. 12 at this time, 
what the law might be—if we had it, yes. 

Mr. Poace. And you did use these figures as illustrative to them, 
didn’t you? 

Mr. McLarn. We used them as illustrations. 

Mr. Poage. Right. 

Mr. McLarn. Not only then but with you. 

Mr. Horr. Let him finish. 

The Cuamman. Go ahead. 

Mr. Poace. I wanted to ask you this question. 

Mr. Horr. Let him answer one before you ask him another. 

Mr. McLarn. We felt it was our duty, in order when we saw this 
thing was going to be late, to do that in advance, so that we could have 
all of the information after the law finally became effective to proceed 
then with the writing of our instructions. 

Mr. Poaae. Let me ask you this. 

You said then you felt it your duty to give them all of the informa- 
tion you could. 

Mr. McLain. And get all of the information. 

Mr. Poaae. And get all of the information you could. 
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Did you in any of those regional meetings or county meetings, did 
you in any of them suggest that payments would be made upon an 
“appraised value” rather than upon the “normal yield”? 

Mr. McLarn. At the time we were holding these meetings, Bob, we 
thought, we were hopeful we would have the bill in time to put it in 
effect for 1956. 

Mr. Poace. I just asked you a question and ‘seme haven’t answered it. 

Did you in any of those meetings suggest that for illustrative pur- 
poses or any other purposes, did you suggest that you might use an 
“appraised yield” instead of the “normal yield”? 

Mr. McLatn. I would have to check the record to be sure of that. I 
personally did not. But then I would not say that somebody did or 
did not. 

Mr. Poace. You can't point to a single case where it was done, 
can you ? 

Mr. McLarn. I’d have to check the record. 

The Cuarrman. A minute ago you said the “appraised yield” ex- 
pression came into being on June the 8th. 

Mr. McLarn. In the official regulations it came into being on June 8, 
that is right, Mr. Cooley. P 

The CHarrMan. June 8 is the first time. Up until that time you 
had used “normal yield” ? 

Mr. McLain. Well, of course, up until that time we had not had a 
bill passed and approved that we could proceed with. 

The CuarrMan. You used “normal yield” from January until 
June 8? 

Mr. McLatn. These figures, as I said previously, were made avail- 
able, I think, early in April. 

The Cuarrman. Based on “normal yield” ? 

Mr. McLarn. I think that is correct. 

Mr. Poace. And you didn’t suggest any other basis of payment to 
anybody until after this bill was passed did you ¢ 

Mr. McLarty. To my recollection, no. 

Mr. Poacr. Then it is clear that the Congress must have assumed 
that payment was to be made on the basis of normal yield because 
there was no suggestion until after the bill was passed that the pay- 
ments would be made on any other basis ? 

Mr. McLarn. Well, of course, you should make that assumption 
and not me. 

Mr. Poager. Yes. 

You didn’t suggest any other basis other than “normal yield” until 
after the bill was passed. Consequently, how can you assume that the 
Congress had in mind making some other kind of payment ? 

Mr. McLain. Well, legally I think there is no question but what the 
decision that was made was legal and administratively, we thought. 

Mr. Poacr. You say, you think you can crawl out—you think that 
Mr. Farrington can throw a binket over you and get you out. I am 
not saying that you will be prosecuted. We are not fixing to prose- 
cute you. 

Mr. McLatn. That had nothing to do with it. 

What we were trying to do was to take the program and do some- 
thing with it. 

Mr. Poace. You did what you thought ought to be done ? 
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Mr. McLain. Do what? 

Mr. Poage. You were not trying to do what Congress told you to do, 
but you were doing what you thought ought to be done ? 

r. McLatn. Of course, I could not quite agree with that. 

The Cuarrman. May I interrupt 1 minute to put this into the record ? 

The Secretary himself said before this committee, in February 

Mr. McLain, In February? 

The Cuarrman. Yes, in February. 

Mr. Horr. If it is in the record, let us have the record show what 
it is. 

The Cuairman. I am reading from the general farm hearings, on 
general farm legislation, testimony of Mr. Benson. 

MrzHoret. What date was it? 

The Cuarrman. February 21 and 22. He was here on February 21. 

He said: 


Basis for the value of the certificates would be the normal yield on the desig- 
nated reserve acres. 


And down further is another quotation : 


We have said in a preliminary way that certificates equal in value to 50 percent 
of the normal yield on the designated reserve acres, times the support price, 
might provide an appropriate incentive for farmers to participate. 

This preliminary estimate is now being checked in the field. 

You had cotton at $45 an acre. 

Mr.“MeIntire. Would it not be appropriate at that point—I just 
ask the question—to assume that the eahetaty had in mind that con- 
tracts would be negotiated as to what was to be set aside in a yield or 
a production adjustment basis? 

you think it could be assumed that the Secretary at that point 
was presuming that it could be used as a yield-insurance program ? 

The Cuarman. The situation is that the statement I read was made 
in February by the Secretary of Agriculture. 

Mr, McLarn. It was made on the basis, Mr. Cooley, that this pro- 
gram would be in operation before planting. 

The Cuarrman. Now wait a minute. That is exactly the argument 
here this morning. The bill does not say anything about planting 
time. 

Mr. McLain. I am saying that was the intent of the Secretary when 
he made that statement. 

The Cuarrman. Yes; he assumed that it was going to be put into 
effect a Jittle earlier than it was. 

Mr. McLarn. That is right. 

The Cuarman. The Senate tried to give him a way out and the 
House insisted upon and adopted the amendment and said it should 
be applied. 

My idea about it is that if you find administratively that a farmer 
is eligible, then you have no alternative other than to apply the 
“normal yield.” 

Mr. Hore. Mr. Chairman, may I make a comment there? 

The Cuamman. Yes. 

Mr. Horr. What I wanted to say is along the lines suggested by 
Mr. McIntire. 

The Secretary was before the committee in February. I think I am 
right when I say we had no bill before us at that time. He was out- 
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lining a program; and he stated under that program they would 
expect to pay on the normal yield. ; 

There was a bill before the Senate, I think, at that time, or ety 
thereafter, but the Senate bill did not contain the provisions to whic 
Mr. Poage refers with respect to payment being made in the case of 
land that was not planted or in the case of crops that were plowed 
up, because that language was put in the bill in conference, if my 
recollection is correct. 

So I do not believe anything was said before the conference re- 

ort when the first bill came in that could be construed in any way as 
Sindinis the Secretary or the Department. I don’t say that is true, as 
to anything that might have occurred after that. I do not think 
anything that was said before that time can be binding on the Depart- 
ment. 

Mr. Poacr. Except this one point, that when the changed conditions 
arrived—and there was a changed condition, nobody is denying that— 
when time elapsed, the Department still came up with no suggestion— 
Mr. Benson came up with no suggestion that he wanted to change his 
statement to us. 

The statement was before us. Mr. Benson knew that. The Depart- 
ment knew that. The President knew his statement was before the 
country. Everybody knew the statements had been made. 

Everybody was aware of the dates. The President vetoed the bill 
on the 15th of April or something of that kind, Then there was no 
statement from either the President or from the Secretary or from any 
representative of the Department of Agriculture to Congress, that 
this changes our position as to how we are to pay. Still no intimation 
on it, 

On the contrary, the Department picked up the same bill and sent it 
up and put it in your hands and you dropped it in the hopper over 
here with exactly the same language relating to the soil bank with no 
change in explanation, none whatever. 

I agree with you that if things had terminated upon the 15th day 
of April, if there had been a cutoff date, then somebody could have 
said, “But that changed things,” but on the 15th day of April 
or whatever that date was, maybe it is the 14th, the veto message 
was sent up. 

But whenever it was, it makes no difference what date. After the 
veto there was no intimation there has been any change in our ideas 
of making the payments. 

Everybody knew the date. The President has a calendar the same 
as 1 do. Mr. Benson has one. They know what day of the year it is. 
They still didn’t say they wanted to make any change. 

Mr. Horr. My only point was that I did not think that anything 
was said before the conference report was made public on the 
bill that should be construed in any way as binding the Department. 

Whether there is a duty on the part of the Department to say, 
“We ought to make another explanation, we have read the bill over 
and it looks a little differently,” I do not know. 

I am not saying that. My statement only goes to what happened 
before the bill was vetoed. 

The Cuarrman, If you will permit me to call attention to some of 
oe eligibility statements. You say in this statement on June 8 
that— 
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any farmer who otherwise complies with the provisions of the acreage reserve 
will be eligible for payment if— 

(1) He has underplanted his soil bank corn base or his allotment for cotton, 
rice, tobacco, peanuts, or wheat (when planted to spring wheat), and he certi- 
fied that he underplanted (a) in anticipation of complying with the 1956 acreage 
reserve or (b) because of adverse weather conditions. 


And the next one is, he is eligible if— 


He has underpianted his 1956 allotment for winter wheat and certifies that this 
was done because of adverse weather conditions. 

(3) He has complied with his soil bank corn base or his farm allotment for 
a particular crop, but an acreage of the crop was not harvested because of de- 
struction by natural causes. 

What. does that mean ? 

Mr. Horr. Let me ask, what document are you reading from? 

The CuHarrman. I am reading from the June 8 statement from the 
United States Department of Xoulaeieurs, Washington, D. C., June 
8, 1956. 

” And that would appear in case a man had planted his crop—I am 
quoting—“but an acreage of the crop was not harvested because of 
destruction by natural causes,” he would still be eligible. 

Mr. McLain. That is right; he is. 

The Cuatrman. But if he does it, he is eligible for payment under 
“normal yield.” 

Mr. —— Read the rest of the paragraph—read the rest of the 

a aph. 

. The Giicanaaees Next paragraph. This is where you wrote some- 
thing into the law that was not in the law. This is the quotation: 

. The farmer is in an area where an established final date set for the basic 
commodity for his area is subsequent to May 28, and he plows or otherwise 
physically incorporates the crop into the soil, or clips, plows, or cuts, after May 
28 and prior to June 30 or the established final date, whichever is later. 

The “established final date” will be the same as the last date on which the 
acreage of a basic crop may be adjusted in order to bring it into compliance with 
the acreage allotment— 

Mr. McLarn. Congressman Cooley, in that same pamphlet on page 
4, of course this is all explained. This was the first instructions, some 
of the first instructions that went out, this $6 minimum. 

The Cuamman. Sure. 

Mr. McLarn. That is all indicated here. 

The Cuarrman. You bring it in for the first time on page 4. 

Mr. Poacr. After Congress has passed a bill and everybody had been 
led to believe that you were going to do this on “normal yield.” After 
the whole United States had been told that it was the “normal yield”— 
after this program had been sold as the President’s program—and the 
President is the man that started this idea about plowing up, he is the 
first one that mentioned it that I know of—after all of that had been 
sold to the public and you are going to take credit, all of the credit you 
can get out of it, but now you will repudiate those portions that you 
don’t like. 

That is exactly what Congress anticipated. That is exactly why 
we took away the discretion. 

‘And I think Mr. Farrington will agree as a lawyer if the Senate 
bill had not given you that diseretion and we had not taken it out, 
you would have a stronger leg to stand on than you have, but we took 
it away. The Senate bill gave you discretion to do what you are 
talking about and the House took that out of the bill. 
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Mr. Larrp. Could we have a comment from Mr. Farrington on 
that point ? ‘ 

Mr. Poage. I think he is preparing to give us a comment. 

Mr. Farrreton. If you will pardon me, I do not know just what 
discretion you are referring to. 

Mr. Poacr. The Senate bill provided that the Secretary would 
make this law applicable in 1957 and 1958, and as far as he deems 
practicable in 1956. 

Mr. Farrineron. That is correct. 

Mr. Poace. And the House bill took that out and inserted the 

Cooley amendment that said that compensation shall be paid to any 
producer for participating in the acreage reserve program for any 
year, including 1956. 
* That is without any discretion whatever. It says it shall be done. 
It says it shall be done in 1956. And you recognized that that became 
the law because you said, “Yes; it must be done, but instead of paying 
what everybody had in mind, what we talked about, we are going to 
make them a token payment and we can get away with that.” 

And I think maybe you can, although if you do, I think it will be 
a miscarriage of justice. You are a good lawyer, and I am not saying 
that you misinterpreted. I think maybe you have found some loop- 
hole that you can get out on, but I think you will agree, if the Senate 
had never said that there was a discretion and then agreed in con- 
ference that there would not be any discretion, you would be on 
stronger ground, wouldn’t you ? 

Mr. Farrtneron. Of course, there is no question but what the soil 
bank does apply in 1956 and is being applied in 1956. 

Mr. Poacr. And you are trying to find ways that you can water it 
down as much as you can. 

Mr. Farrrneton. No, sir. But to answer this point of taking dis- 
cretion away from the Secretary, which referred to putting it into 
effect to the extent that he deems practical, you will recall that the 
concent report in which this same language appears that you read, 
nas this in it: 


The committee recognizes that the Secretary cannot be expected to accomplish 
the impracticable or to secure any large part of the beneficial results hoped ‘for 
the soil bank in 1956. 

Mr. Poacer. Read the next sentence. 

Mr. Farrrneron (reading) : 

But it also recognizes that certain farmers have heretofore planned to par- 
pe a this year and it is felt that they should be assured of the opportunity 
to do so. 

The Secretary still has discretion not to do things that are not 
practicable. I mean the law specifically recognizes that. 

The Cuarrman. Mr. McLain has emphasized that the paramount 
objective of this bill was to bring about a reduction in the surplus crops. 

Mr. Farrrneron. That is correct. 

The Cuatrman. Why did you fix dates arbitrarily beyond which 
a man would not be able to reduce his acreage? Suppose I went home 
right now and plowed up an acre of tobacco, why should I not be able 
toqualify? Iam reducing the surplus, the acreage. 

Mr. Farrtneton. Because of the very language which the committee 
had in the conference report where it recognized that the Secretary 
could not do the impractical. 
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The Cuatrman. That is not so. If you tell him at harvesttime that 
he may plow up the cotton and will get $60 and plow up the tobacco 
and get the price that has been provided. 

You aa tka date business, it seems to me, for one purpose, as 
pointed out by Mr. Poage, that is, to water this whole thing down 
in 1956. You didn’t want to put it in operation in 1956, anyway, did 
you? 

The Department did not want to put it into effect in 1956. 

Mr. McLarty. We did want to put it in effect in 1956, because a 
lot of farmers felt that it was going to be made available to them and 
had laid their plans on the basis of it. That is why we moved the way 
we did. 

Mr. Poace. Let us read all of that report Mr. Farrington referred 
to. Let us read the whole paragraph. 

It says: 

A major provision, dealing with the start of the soil bank program, was re- 
solved in favor of the House bill. The House bill directed that the soil bank 
be started with the 1956 crops. 

That is part of the report. 

The Senate bill directed only that the Secretary start performing 
“with the 1956 crop to the extent he deems practicable.” This lan- 
guage together with the known position of the Secretary of Agricul- 
ture on this matter, led to the general assumption that under the 
Senate provision there will be serious effort to get the soil bank 
program underway for 1956 crops. 

The conferees accepted the House language with respect to this matter, agree- 
ing to make the soil bank effective immediately as provided in the House bill. 
It was recognized, however, that the larger part of this year’s plantings have 
already taken place and it is not expected that any large part of the crop planted 
bm be plowed up or otherwise removed from production as authorized in section 

We didn’t say we were giving the Secretary any discretion. We 
simply said that we recognize the facts, and recognize that most of the 
crop was planted and we recognize that some of it could not be plowed 
up, even though it was authorized to be plowed up in this same report. 
The sentence before the excerpt Mr. Farrington read expressly refers 
to the authority to plow it up. 

Mr. Farrrneron. That is right. 

Mr. Podge. Then it says that which you read, “The Secretary can- 
not be expected to accomplish the impracticable.” 

We didn’t say that the Secretary was authorized to avoid doing 
what he considers to be impracticable. We said we recognize he can- 
not be expected to do those things contrary to nature. He could not 
in 1956 make everybody come in. We said we recognized that many 
crops were already planted. 

The Cuarrman. He could not bring about a greater reduction of 
certain crops than otherwise. 

Mr. Poace. We recognize that. 

The CuarrmMan. But to the extent they could plow up, they should. 

Mr. Poace. It said: 


It is not expected that any large part of the crop planted will be plowed up 
or otherwise removed from production as authorized by section 103. 


That is a clear recognition that it was intended to authorize the 
plow-up of crops, isn’t it? We clearly authorized that. 
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Mr. McLatrn. No question about that. 

Mr. Farrineton. Providing the plow-up was made within the time 
limits specified in the law. 

Mr. Poacr. What did the law specify ¢ 

Mr. Farrrneton. Twenty-one days or such later date as agreed upon 
by the Secretary. 

Mr. Poager. Right, and the time agreed upon by the Secretary has 
not yet expired. 

r. Farrtncon. That is being administered just that way. 

Mr. Poacs. Then the men we are talking about did plow up within 
that time? 

Mr. Farrineton. They will be paid then. 

Mr. Poace. What will they be paid ? 

Mr. Farrineton. Whatever rate of compensation the Secretary 
determines. 

Mr. Poace. Yes; whatever rate of compensation the Secretary de- 
termines; in other words, at. the discretion of the Secretary “to the 
extent he deems practicable.” 

You used almost the same words as Congress took out of the Senate 
bill, sete extent that the Secretary deems practicable” you are going 
to pay him. 

We took that language out of the bill, Mr. Farrington. Why did 
we take it out ? 

Mr. Farrinetron. That relates to a different point. 

Mr. Poace. Why did we take that language out ? 

Mr. Farrineton. I don’t know why. 

Mr. Poacr. You don’t? I suppose it never occurred to you that 
we wanted to clip the Secretary’s wings and not allow him to use this 
discretion ? 

Mr. Farrineton. Well, you gave him almost as much discretion in 
the conference report as in the law. And I took this to mean where 
the 21-day provision would be applied. 

So far as your rates of compensation are concerned, that is some- 
thing else. 

Mr. Poacr. I am perfectly willing to say that the man has to plow 
up within the time agreed upon by the Secretary. I am not arguing 
that. Either 21 days or such time as the Secretary gave him after 
that. 

We said that even though we knew that most of these crops were 
planted, and we clearly recognized that fact. We recognized the fact 
that most of the crops were planted. 

Mr. McLain tells us that the reason for doing this is that the Depart- 
ment suddenly found out most of the crops were planted. And surely 
Congress didn’t want something plowed up where it was already 
ee didn’t we recognize that these crops, most of them were 
plante 

Mr. Farrtneton. The report recognizes that, surely. 

Mr. Poace. Sure it does, but we didn’t say that you can within 21 
~ plow up such crops as the Secretary deems advisable and get 
paid, 

We said you can plow up any crops. And not only did the report 
say it. Mr. McLain relies on Mr. Hope. , And Mr. Hope said it on the 
floor of the House, “that means that in the case of any crop”—any 
crop means what it says, any crop. 
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“Any crop eligible to come under this program.” That certainty in- 
cludes cotton, “which has already been planted.” Mr. Hope was not 
talking about something that was not planted, which has already 
been planted. 

If we enacted this legislation, “the farmer can plow it up or clip 
it or plow it, to prevent the crop from coming to maturity and collect 
his 1956 payments.” 

And at the time he made that statement nobody in the world was 
suggesting that payments would be anything other than based upon 
the “normal yield.” That is right, isn’t it, Mr. MeLaim ‘ 

Mr. McLatn. I want to clear up what Mr. Hope said to me. There 
was no question between Mr. Hope and I as to anybody’s right to 
plow up crops. That was determined when we got the legal inter- 
pretation. 

The only question I raised with Mr. Hope was what rate we ought 
to pay. 

Mr, Poagce. Mr. Hope said on May 8——— 

Mr. McLarn. Mr. Hope said to me—he said : 

I think if we compensate them a fair amount they would not be expected to 
get paid on the normal amount. 
That ts precisely — 

Mr. Poaae. That was after the bill was passed. 

Mr. McLarn. That is right. That was his understanding of what 
the bill said. 

Mr. Poaee. That is what Mr. Hope said after the bill was passed / 

Mr. McLary. Correct. 

Mr. Poagr. On the 3d day of May, Mr. Hope addressed the House, 
the le voting on this bill. 

Mr. Larrp. [think Mr. Hope should be here. 

Mr. Poager. I didn’t ask him to leave. 

Mr. Larrp. I raise the point of order, that a quorum is not present. 

The Cuatrman. Do you want to cut this man off and have him 
come back ¢ 

Mr. Larrpv. I think Mr. Hope should be here. 

The Cuamman. He walked out of his own accord after telling me 
that he hada luncheon engagement. 

Mr. Larrp. I would like to state one thing. Mr. Hope had an 
engagement made at the time, prior to the time this committee meeting 
was called. 

The Cuatrman. He told me. 

Mr. McLain. We will be very happy tostay. 

Mr. Poacr. If Mr. Laird raises the point of order, I want a ruling 
on it., It is your responsibility, Mr. Laird. You take it. 

Do you raise it or don’t you ? 

Mr. Lairp. I think Mr. Hope should be here. 

Mr. Poacr. Do you raise the point of order? If he raises the point 
of order, I want us to adjourn now. 

Do you raise it or don’t you ? 

Mr. Latrp. I think Mr. Hope should be here. 

Mr. Poace. I do not want one bit of business to go on here if he 
raises a point of order, Mr. Chairman. 

Mr. Latrp. Do you ask me to withdraw it ? 

Mr. Poaace. I didn’t ask you to withdraw it. 
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Mr. Lairp. Don’t you agree that Mr. Hope should be here 

Mr. Poage. I would like to have him here. 

The Cuamman. This is just a repetition of what was said when 
Mr. Hope was here. 

Mr. Poace. Mr. Hope agreed, said there was no dispute about it. 
You heard me read it. Mr. Hope himself commented on it. 

Mr. McIntime. My recollection is that the comment Mr. McLain 
made was not made when Mr. Hope was present ; that is, the conversa- 
tion that they held. 

Mr. Lairp. Mr. Chairman, I don’t want to raise the point of order. 
If the gentleman from Texas——— 

The Cuarrman. Mr. Hope explained that he did have a prior 
luncheon engagement. Will you yield 1 minute? 

Mr. Poacer. Surely. 

The CuarrmMan. This is what the language is on the “acreage re- 
serve”: 

Reserve acreage of commodity may include acreage whether or not planted 
to the production of the 1956 crop of the commodity prior to the announcement 
of the acreage reserve program for the 1956 crop if the crop thereon, if any, 
shall be plowed under or otherwise physically incorporated into the soil, or 
clipped, mowed, or cut to prevent maturing so that the reduction in acreage 
of the commodity below the acreage allotment occurs not later than 21 days 
after the enactment of this title, or by such later date as may be fixed by the 
Secretary. 

It seems to me that you completely nullify that provision. It says 
“whether planted or not.” It does not say whether it is up halfway 
or whether you have a full stand or partial stand. Ifa man had a 

vartial stand within that period of time and he plowed it up, you 

ave no right under the law to use the “appraised yield” rather than 
the “normal yield.” 

I think that a man could take you to court and hold out and could 
collect the “normal yield” because there is nothing in the law that 
ee ee you have a right to change “normal yield” to “appraised 
yield. 

Mr. Farrtneton. Of course, the provision that deals with com- 
pensation is on the following page of the bill, page 4. 

The Cuatrrman. This is the eligibility that I am talking about. 

Mr. Farrtnetron. That is right. The man is eligible, provided he 
meets the conditions of that as supported by the legislative history. 
And he is being paid. I mean, I am sure that all people who are 
eligible are being offered contracts, if they want them. 

Mr. Poace. Would you say if he was paid 2 cents an acre it com- 
plied with the law? 

Mr. Farrrneron. I would rather read the section of the law which 
occurs on the next page which discusses how compensation shall be 
determined and sets the standard for it. 

The Cuarrman. What section ? 

Mr. Farrtneton. The first full sentence beginning on page 4. 

Mr. McLarn. Of the law itself. 

Mr. Farrineron. It read this way, Mr. Chairman: 


Compensation under this section shall be at such rate or rates as the Secre- 
tary determines will provide producers with the fair and reasonable return 
for reducing their acreage of the commodity, taking into consideration the loss 
of production of the commodity on the reserve acreage, any savings in. cost 
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which result from not planting the commodity on the reserve acreage, and the 
incentive necessary to achieve the reserve acreage goal. 


The Cuarrman. And that— 


The Secretaty shall make an adjustment in yields for drought, ‘flood, or other 
abnormal conditions in estimating the loss of production for purposes of estab- 
lishing rates of compensation. 

It says that, also. 

Mr. McLain. That does not even mention “normal,” Mr. Poage. 
This particular provision does not mention “normal” as we read it. 

Mr. Poaaeg. It says he shall make an adjustment where the yields 
have been affected by drought, flood, or abnormal conditions. 

Mr. McLarn. It does not say “appraise,” it does not say “normal.” 
That is:the point I wanted to make. 

Mr. Poace. We have never contended that it does. And we have 
contended, and I still contend, that you never suggested, and nowhere 
in the record of the discussion of any of these bills has there been any 
meee that anything further than “normal yield” would be con- 
sidered, until after the bill was passed. 

The Carrman. Look at “B” under that section. 

Compensation shall be paid to any producer for participating in the acreage 
reserve program for any year including 1956, when the Secretary has ascertained 
that such producer has complied with the acreage-reduction requrements of such 
program for such year. 

Mr. Poage. That is your amendment which both Houses approved. 

The Cramman. That makes it perfectly clear that if he has com- 
plied, he is entitled to payment contemplated by the act. There is no 
adjustment by reason of the fact that he did not have a full stand or 
partial stand, 

Mr. Poace. One further thing—read “C” which sets out the amount. 

Mr. McLain, will you tell us just how those amounts were arrived at, 
that $375 million for wheat, $300 million for cotton ? 

Mr. McLain. They are maximum amounts, Mr. Poage. 

Mr, Poace. Based on normal yield, aren’t they? 

Mr. McLarty. They are based on a lot of things. 

Mr. Poage. They are based on the normal yield. 

Mr. McLarty. I don’t think the normal. 

Mr. Poacr. You don’t? 

Mr. McLarn. I think we had $750 million to divide up and we took 
into censideration the yield and the acreage that went into the crops. 

Mr. Poser. You took into consideration the estimated or normal 
yield for 1956 ? 

Mr. McLau. This applies to all years. 

Mr:*Poace. I understand it does. Iam asking you the simple ques- 
tion air you know the answer to and I just want you to put it in the 
record. 

Did you use the normal yield or did you use the appraised yield in 
making these estimates ? 

Mr. McLain. In these maximum amounts I assume that we used 
the normal yield times the acres that we thought we would be inter- 
ested in having taken out, yes. 

-Mr. Poage. And they are the figures that you submitted to the con- 
ference committee. The Department of Agriculture submitted these 
figures to the conference committee ; didn’t it ? 
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Mr. McLarty. That is right. 

The CnarrMan. At our request ? 

Mr. Poace. Yes, at our request. And they are based upon normal 
yield. 

' Mr. Farrington, what is in here that suggests that they might use 
something other than normal yield ¢ 

Mr. Farrrneron. Nothing in here that requires the mto use any par- 
ticular method. 

Mr. Poage. I understand, there is nothing in here that requires then 
to. So yousuggest they can use anything? 

Mr. Farreneron. Anything. 

Mr. Poaacr. You have gone into the legislative history ? 

Mr. Farrtneron. Yes. 

Mr. Poage. It rather clearly shows—this is nothing new—that the 
bill was passed in contemplation of the use of normal yield because the 
Congress put into the bill the very figures that the Department used 
in making normal-yield calculations. 

Mr. Farrineron. Well, I would not want to agree that the Secre- 
tary is bound to use “normal yield.” 

Mr. Poace. I didn’t ask you whether you would agree to that. I 
just asked you what there was in here that indicated that he should 
use something other than normal yield. 

Mr. Farrineton. Well, I think this section here governs the rates 
of payment. 

Mr. Poaee. You think that section lets you out ? 

Mr. Farrineton. Yes. 

Mr. Poagr. I think you rely on it as a technical excuse. I think that 
is the whole truth of the matter. You think it lets you out. 

Mr. Farrineron. I don’t think it lets us out. I think it determines 
the basis on which the standards on which the Secretary shall deter- 
mine the rates to be paid for the reduction of it. 

Mr. Poser. Is there any intimation in here that he would use any- 
thing other than normal yield ? 

Mr. Farrtneron. There is no intimation in here that he would even 
use normal yield. The basis for the rate is not stated. 

Mr. Poage. Just a second, when you say there is no intimation, on 
what basis did we get these amounts that are written into the bill? 

Mr. Farrineron. I, frankly, don’t know. 

Mr. Poage. You just heard Mr. McLain state they are the normal 
yield times the anticipated payments. 

Mr. Farrrneton. Of course, I don’t think that affects the standard, 
necessarily. 

Mr. Poage. I am not arguing with you that you can’t find a place 
for the Secretary to crawl out. I am not arguing with you. I told 
Mr. McLain we are not figuring on indicting him. We are not charg- 
ing him with any crime. 

We think you have got a perfect defense in criminal court. We 
don’t even think you are guilty of a violation of the letter of the law. 
We do think that you deliberately tried to find a way and I think you 
probably have found a way whereby you can avoid carrying out the 
will of Congress. 

Mr. McLain. May I correct one thing that I think might be mis- 
construed ? 
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“Normal yield” was not the only thing taken into consideration when 
these figures were arrived at, as you well know. 

Mr. Poace. Of course not. For instance, the number of acres had to 
be considered, but appraised yield was not taken into consideration. 

Mr. McLatrn. I think that is correct. 

I would like to reemphasize one other thing, that I think that this 
committee and the whole Congress and, certainly, the Department took 
into consideration more than any other one thing, I think contrary 
to the feeling that you have here, that we wanted to be as niggardly on 
this as_we could—that just ismot so, I mean that very frankly—what 
we were looking at, what was the right thing to do with the program 
to accomplish what the provisions in the beginning of the bill said 
we were to do. 

We have to live with this thing. We have got to accomplish some- 
thing with it. 

The Cuarrman. Let me ask you this question: 

Suppose 1957 rolls around and these Ornate in my area do exactly 
in 1957 what they did in 1956, to wit, go out and plant this crop, and 
within the specified time they determine that they do not have a good 
stand, so they plow it up. 

Mr. McLarn, It is our intent in the course of the regulations for 
1957 or in preparation going out now to have these contracts out and 
signed before planting time. We think that is what the bill contem- 

ates. 

Fo ae Cuatrman. The man signifies intention to put land into the soil 
bank. 

Mr. McLarty. That is true, 

The Cuarrman. The crop into the soil bank before planting time. 

Mr. McLarty. He indicates his intention. We think that is what 
the bill says. 

The Cuatrman. Before planting time. Why did you put in this 
plow-up business “incorporating the crop into the soil” provision? 

You put that in there because we knew that some of the crops had 
been planted and would be plowed up. 

Mr. McLatn. Of course, I think the plow-up thing was involved 
in 1956 production. 

Mr. Farrtneron. It only applies to 1956. 

Mr. McLarty. To 1956 production. It is our intent to go through 
the thing and to get these contracts signed ahead of planting. 

The Cuatrman. Do you think you will change the program from 
the one that is in effect this year? 

Mr. McLarn. It is our intent to run it the way we think the law says 
we should run it, to have the contracts ixecited ahead of time. 

And if they are, our thinking is that we would pay on the basis of 
normal yields. 

The Cuarrman. The law does not say anything about that. 

Mr. McLarty. Pardon. 


The Cratrman. It does not say anything about executing contracts 
before planting time. We recognize the fact that this year, the next 
year, and the next year, the farmer has the right to plow it up. 

Mr. Farrtnetron. The plow-up provision only applies to 1956. It 
does not apply to 1957 or 1958. 

Mr. Poace. We specifically gave him a right in 1956 that we didn’t 
expect him to need in 1957 or 1958. That is all that boils down to. 
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We did not expect the Department to penalize a farmer for exercasing 
a right which Congress gave him, but that is exactly what you are 
doing by your regulations. 


You have said: 


Yes; we know that Congress gave him that right. We know he had 21 days 
after the passage of this bill in which he could plow up. But we are not going 
to recognize what Congress did, because we don’t think that they ought to have 
done it; so we will only make him a token payment. 

I ask you again, after having read this, do you think that if you 
had offered 2 cents an acre that you would have complied with the 
law on the part of the man who plowed up? 

Mr. Farrineron. Well, those, of course, are trick questions. 

Mr. Poace. No; it is not a trick, but.a basic question. 

Mr. Farrineton. Two cents and then a dollar. I think I will go 
back again to the standard. I doubt if 2 cents an acre would comply 
with the law. This same compensation shall be such that will provide 
producers with a fair and reasonable return for reducing their acreage. 

I doubt that 2 cents would compensate a man for even signing the 
contract. 

Mr. Poacr. We put him on the same basis that the $35-an-acre man 
who had no planting or plow-up expense was, but you think $6 an 
acre is fair and reasonable if he has been to the expense of planting 
and plowing up. I would not say what would be fair and reasonable. 
I would call it discrimination. 

The CuarrmMan. You know that $6 an acre will not be fair and rea- 
sonable. You do know that $6 an acre is not. a fair and reasonable 
price to pay a man for plowing up anything. 

Mr. Farrincton. What did he have to . up? 

The Coarrman. He had the crop to plow up. 

Mr. Farrtneron. How much contribution did that make to the 
reduction of surplus? 

Mr. Poace. Just exactly the same as the man who did not plant 
his acreage, exactly, made the same contribution. 

The Cuarrman. He could have replanted it. 

Mr. Farrtneton. I would not say $6 was unreasonable -in.those cir- 
cumstances, if that is the administrative decision. 

The Cuarrman. You took away from him the right to participate 
in the program for all intents and purposes. 

Mr. Farrrneton. It is voluntary with him. 

The Cuatrman. He may take the $6 or leave it. 

Can you give us any figures on how many cotton farmers in North 
Carolina have gone into the soil bank for 1956? 

Mr. McLaxn. I don’t know. 

The Cuamman. You don’t know now, but you can give us the 
figures ? 

Mr. McLarty. We can furnish those. We are getting system reports 
coming in now. We will be happy to furnish them for you as quickly 
as we get them. } 

The Cuamman. I would like to have some information as to how 
many cotton farmers have gone into the soil bank in 1956 in North 
Carolina. 

Mr. McLar. Fine. 
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The Cuarman. And how many peanut farmers and how many 
tobacco farmers. 

Mr. McLarty. All right, sir. We are going to get that. Weekly 
reports are coming in from all of the fields. 

e Cuarrman. Planting time is over now for tobacco. Certainly 
we should have it by now. 

Mr. McLain. Yes; of course, they signed up—you see, we extended 
the time to July 20 for them to sign contracts and, of course, until 
they are signed we won’t know what we have really. 

The Cuatrman. You signed contracts for 1956? 

Mr. McLar. That is right. 

The Cuamman. So a man can plow up until July. 

Mr. McLarn. Twentieth. 

The Cuarrman. Until the 20th of July and be paid? 

Mr. McLatn. He can sign contracts—let me correct it, he can sign 
contracts up to July 20, and he has until July 31 to dispose of the 
crop. 

The Cuamman. To plow up? 

Mr. McLatrn. Yes; that is right. 

The Crarmman. If a man has a bad acre of tobacco, he may plow 
up and you will estimate what he would have made on that? 

Mr. McLatn. That is right. 

The CHarrman. How in the world can you do that knowing that 
oe might bring the crop out, or something might happen 
to it? - 

Mr. McLarn. I have quite a lot of confidence in our committees in 
your State as well as other States. 

Mr. Poage. Let us see how much confidence you have in them. 
That is exactly what I want to find out. 

Suppose my county committee estimates every acre of cotton in 
McLennan County will produce a normal yield. Will you take 
estimate ¢ 

Mr. McLain. If that is their estimate and it is correct. Of course, 
all of these things are subject 

Mr. Poace. And if it is correct, who will pass on whether it is 
correct or not? 

Mr. McLain. I think you would be the last to want them to do 
anything other than correct? 

Mr. Poagr. I am asking you if my county committee sends you a 
report. which estimates that every acre of land which goes in the soil 
bank will produce a normal yield for 1956, will you accept it? 

Mr. McLain. That is subject to spot check, as you well know. 

Mr. Poacr. I don’t know a thing about what you are doing. I am 
asking, are you going to take that or not? I am asking you whether 
you mean that about confidence in local committees? 

Mr. McLa1n. Quite frankly, they are by our own people. 

Mr. Poage. You like to praise the committee system, but you are 
not going to take their figures; are you? 

Mr. Melinan. We would expect the committee to follow the instruc- 
tions and to go out and appraise the land. And if it was appraised, 
I'say we have confidence in them, enough to believe they will appraise 
it according to the instructions. 

Mr. Poace. Haven’t you got 1 State—haven’t you got 2 States at 
least, that are already appraising every acre at the normal yield ? 
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Mr. Hueuns. Yes, six, We have and we have 
Mr. Poacr. What are you doing about that ? 
Mr. Hucues. We have disciplined the county committee. 

Mr. Poacr. The county or the State committee? 1 am going to 
write my committees and suggest to them that they appraise every 
acre of cotton in my district at normal yield. 

There isn’t any living human, whether he be the Secretary or 
the President, who knows what July cotton will make. I have seen 
cotton at this time get beat down to a stub by hail—you have seen 
it, too, and sometimes it will make a bale per acre; sometimes it. won’t 
be worth picking; you don’t know whether it will make a crop and 
I don’t know, neither does any county committee or any representa- 
tive of the Department of Agriculture. 

That county committee has a perfect right, moral and legal, to as- 
sume that we are going to have better conditions rather than the 
worst—we have got cotten—we don’t know what it will make—there 
isn’t any human—you haven’t got experts in your Department. who 
know what that cotton will make either, so why should the com- 
mittee not use the only guide they have; the guide of past, yield? 

Mr. McLarty. They will know. In your county the committees 
will know that if you have only a third of a stand now, it will not 
make a normal crop. 

Mr. Poage. I don’t know. I have seen this spotted, this skippy cot- 
ton make pretty good yields, depending entirely upon the rain. I 
have seen years when skippy cotton outyielded closely planted cot- 
ton. You have, too, haven’t you, Mr. Farrington? 

Mr. Farrineton. I probably have. IE don’t reeall the imstance 
right now. 

Mr. Poacr. Haven’t you planted your own fields and skipped every 
second or fourth row? 

Mr. Farrinerton. I don’t recall having done so. 

Mr. Poacr. You never did it? Most people in your part of the 
country, western Oklahoma, do plant that way most of the time. 
They skip every second or every fourth row. And they claim they 
grow more cotton that way in a dry country than by planting every 
row. It depends entirely upon the year. 

The Cmatrman. Is there any way we may induce you to follow the 
true intent and purpose of Congress and to pay these farmers on the 
“normal yield” basis rather than what you estimate to be the yield? 

You admit that you picked up a phrase that is not in the law and 
not in the report and not in the record. You put it on the basis of 
an “appraised yield.” 

Mr. Farrtneron. What phrase, Mr. Chairman? All of the phrases 
I have referred to—— 

The Cuamman. You put it in the June 8 statement, the first time 
T have ever seen it. Up until that time we had considered nothing 
but the “normal yield.” I think everybody had thought that if a 
farmer were found to be eligible and he plowed up his crop, you would 
pay him on the “normal yield” without regard to whether he had 
a full stand or half stand. 

You want to say he has a half stand or 92 percent. stand or 6214 
percent stand, and on that then you are going to pay him. You woukd 
be paying different farmers different things, different amounts, in the 
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same community, because the committee will say that Poage over 
here will produce 98 and Harold Cooley 22 percent and you will 
pay me on the basis of 22 percent and him on the basis of 98 per- 
cent. 

You will have a lot of trouble with the program if you do that. 
I don’t know, but I doubt if you have much compliance i in the soil 
bank in North Carolina, because my information is to the effect that 
you are changing things. 

Mr. McLaxy. You realize, also, that these committees have to estab- 
lish the normal yields for all of these farms which is a judgment 
thing, too.. This isn’t just “appraised yield.” It is the “normal yield.” 

The Cuatrman. I know the “normal yield” may always be deter- 
mined by going to the man’s marketing eard. You know how much 
cotton I "made on my farm, because I have a card showing that. 

The ASC committee has a record. 

Mr. McLary. It is not quite that simple with all crops. 

The Cuamman. It is simple with these basic commodities. I havea 
marketing card on all of the basic commodities. You may go to the 
ASC committee. They do not have to ask me what my yield was. 
They do not let me determine what it is. 

The record shows what it is, and they pay me on that record. I 
cannot complam my neighbor is a better farmer than I am. 

When you get into the field of conjecture and start talking about 

“appraised yields,” you will have more dissatisfaction than you ean 
imagine. 

Mr. McLain. In most areas we have to, also, establish the “normal 
yield” for each of these farms which is a very difficult thing to do. 

The Cuamman. What is difficult? You walk into the committee 
and you have them. You may obtain the “normal yield.” 

Mr. MeLai. With other commodities—I am talking about other 
commodities. 

The Caamman. Peanuts, you have a record on them and on tobacco. 

Mr. McLain. Wheat, corn, rice. 

Mr. Poace. You have it on all of them. 

Mr. McLain. They do not have a record of what they have sold. 

The Cuamaan. On everything except corn, haven’t you? 

Mr. MeLary. Wheat, we don't have iton. 

The CHairman. Why! You have it on every wheat farmer who 
produces over 15 acres. 

Mr. McLain. <A lot of it is fed and lots of things that we don't have. 

The Cuairman. <A lot of it is fed 

Mr. MeLary. That is right. 

The Cuairman. A man has an acreage allotment on wheat, you 
know what his yield is. He has to have a marketing card, doesn’t he ? 

Mr, McLain. Well, all 1 am saying is that we have quite a task 
ahead of us on the “normal yield.” 

The Cruarmman. You are jumping up another rabbit new. You 
have the “normal yield” on cotton. 

Mr. McLaty. I think we have the rabbits all shot. 

Mr. PoaGe. One more question : 

What will you do to my committees when they simply guess that the 
man this year is going to do about like he has done in years past and 
guess every crop in the county to be normal yield ? 
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Mr. McLary. Mr. Hughes indicated that we had a Missouri com- 
mittee that started out to do that and they began to realize that that 
was not wise. 

Mr. Poacr. I am asking you what you are going to do in Texas 
because I am going to tell them in my opinion they ought to give us 
normal yields. I think anything else is dishonest. I will tell them 
that if they try to guess that cotton to be less than “normal yield,” 
they are engaging in a speculation which is not warranted. 

And it isn’t because they don’t know that it won’t be normal. You 
don’t know, either. 

Mr. Hueuss. If every farm in the country had the same yield every 
year we wouldn’t have to calculate a “normal yield.” 

We could take the yields they had last year. 

Mr. Poacr. What? 

Mr. Hueues. If every farm has a normal yield in the country, and 
there is proof of that year after year—let me finsh my statement, 
please. 

Mr. Poage. Yes. 

Mr. Huenes. And year after year they have the same yield, we do 
not have to calculate the “normal yield” because the average is only 
just an arithmetic average of a group of yields over a period of years 
that vary. That is the reason we get averages because they vary from 
vear to year. 

The Cuarrman. You have that based on the record. 

Mr. Poace. You know what the “normal yield” of John Doe’s farm 
is. John Doe has plowed up his cotton. Unfortunately he believes 
the President. ‘And he thought Mr. Benson might be relied upon. 

He believes those things that he was told. He understood he could 
— up and still go into the 1956 crop just as Congress said he could. 

is neighbor never planted anything. So his neighbor is getting $35 
an acre, because he didn’t do anything. 

But John Doe tried to some with this program and he plowed up 
some cotton, half of his allotment. He is going to get six bucks an acre 
on it according to you. 

But my county committee, let us assume, they come out and they 
look at it. How do we know what that cotton willthales in September ? 

We have seen cotton change tremendously in 30 days’ time. We 
don’t know what it will make. The best estimate may well be to esti- 
mate what it has been doing the last 5 years. 

We will give you your normal yield. That is what we are going to guess your 
crop. That is what we will appraise it for. 

They apply the same rule, not the same yield, to everybody in the 
county. 

What will you do to the committee ? 

Mr. McLarn. We would expect the committee to follow the regula- 
tions. The regulations are that they will appraise the yield. And I 
would think there would be some question if they gave everybody the 
“normal yield.” 

Mr. Poacs. What will you do about it? What are you going to 
do about it ? 

Mr. McLarn. The same as we always do. 

Mr. Poacr. What is that? 
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Mr. McLarn.. When committees violate the regulations, we try to 
get them to get straight, if they don’t understand it. Occasionally, 
if they continue to violate them, there are other things that can be done. 

Mr. Poace. What? Let us talk in plain words. Let us not talk 
veiled threats. Let us lay it out on the table because I will tell them. 

Mr. McLatn. I believe you would be the first to admit if the regula- 
tions in the law were not carried out by your county committee or mine, 
they should not be on a county committee. 

our program would completely break down, if you assumed any- 
thing else, 

Mr. Poagg. I think the way to carry out the law is to give everybody 
the normal yield. I see no reason for indulging in a presumption 
against any farmer. I donotsee any reason for doing it. I know that 
that committee cannot tell you whether that cotton is going to make a 
quarter or a bale of cotton. You cannot either, Mr. McLain, neither 


can I. 

Mr. McLatn. I will bet they can come closer to it than you think they 
can. 

Mr. Poace. They cannot tell you. All I am asking you to ee that 
farmer, not the benefit of all of the doubts, but just assume that he is 


going to produce an average crop. Every farmer expects to grow 
more than an average crop, or he would never plant. 

The an The question is: When will he make the determi- 
nation 

Mr. McLatrn. Assoon as they sign the contract. 

The Cuarrman. Sup hail comes? 

Mr. McLarn. After the contract is signed and the yield is made, that 


is it. 

The Cuamman. The yield is determined. 

Mr. McLatn. Yes. 

Mr. Poace. As of the date of the signing of the contract or as of a 
later date ? 

Mr. McLatrn. Let Mr. Doggett answer this one. 

Mr. Doscerr. Let me be sure that I have the question. 

Mr. Poage. In my county, as you know, every acre of cotton looked 
better and the prospects were a good deal better 2 weeks ago than today. 
You know that. 

Now then, if a farmer came in and tried to sign up you would not 
sign him up 2 weeks ago. Are you going to give him an aDpraisal as of 
the time that he came in or are you going to wait until the crop deteri- 
orates and then appraise him ? 

Mr. Doecerrt. I think our county committees will use discretion in 
a case of that kind. 

Mr. Poace. Wait a minute. 

Mr. Doecerr. They are pretty well informed. 

Mr. Poace. Mr. McLain said the committee can’t use discretion. I 
just pro to let them use discretion. 

i cLarn. All I said was to be honest. That is all you want them 
to 

Mr. Poace. I know that they cannot honestly say what that crop 
will produce. 

Mr. McLatn. I have more confidence in them than you have. I have 
been one. I was one 10 years. And I have got a lot of confidence in 
the county committees. 
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Mr. Poage. I cannot tell what that crop will produce. 

Mr. McLa1n. They might know more about it than you de—some 
of them might. 

Mr. PoaGe. Doubtless that is true, but you know those farmers well 
enough to know they would be going out and buying those crops today 
if they knew what they would make. 

Mr. McLax. All I would say to you, Congressman Poage, don’t ask 
them to violate what the regulations are. 

Mr. Poaee. I am going to ask them to do what I think is a reasonable 
thing and that is to appraise all of that cotton at a normal yield. 

The Cuamman. That is what Congress had in mind. 

Mr. Poace. That is exactly what it had in mind. That is what the 
lawsays. I will ask them to carry out the law. 

Mr. Doggett has not said for sure what time he will let them make 
that appraisal. At what time! Can they make the appraisal as of 2 
weeks ago and give the farmer a whole lot more or must they charge 
the farmer with the deterioration which takes place after he applies / 

Mr. Doecerr. We have had no objection to the fact that our commit- 
tees ave not keeping up with this work. We realize that in a few in- 
stances, in these severe drought areas, where a great majority of people 
are coming in and requesting to be signed up, that our committees are 
running behind time. That is to be expected. ; 

Mr. Poace. Are you going to penalize that drought-strickea man 
still further? What you have done with this whole program is to slap 
down the man whom nature has already hurt. You have taken the 
man to whom the Lord has been unkind and you have joined in 
stomping him. You have got him down now in the dust and you are 
rolling him down in the dust and rubbing it in his face. 

That is what you are doing to the cotton farmer in the drought area. 

Are you going to kick up some more dust at him and say, “Although 
2 weeks ago you might have gotten a pretty good appraisal, we were 
busy here and we didn’t get around to you, so we will appraise your 
crop as it exists 2 weeks later”? What are you going to do! 

Mr. McLar. Have you any complaint they conta get in and sign 
up In your area? 

Mr. Poace. Iam asking a question right now. No, I haven't had any 
complaints. 

Mr. MeLarn. We haven't had any. I wondered whether you had. 

Mr. Poace. I am asking Mr. Doggett what he is going to do; not 
whether he has had any complaint. I am asking him now if the local 
committees don’t get around on time, what will you make the effective 
date of the appraisal 

Mr. Doccrerr. We should suspend your county committee if they 
don’t do it on time. That is ial they are out there for, That is 
what their neighbors eleet them for. 

Mr. Poagr. You mean they are supposed to do it the day the man 
comes in ? 

Mr. Dogeerr. In a reasonable time. 

Mr. Poace. They can’t do it in that time. You know it, even if'no 
more than 10 or 12 farmers come in 1 day. How can they get out and 
see all of them the day they ask to sign up? 

Mr, Doscert. They have community committeemen. 

Mr. Poaace. Who is making the appraisal, the county or the com- 
munity committeemen ? 
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Mr. Docerrr. The community. 

Mr. Poaer. That is something we had not gotten clear. I didn’t 
understand that. The community committee is making the appraisals ? 

Mr. Doaerrr. The neighbors. 

Mr. McLarn. Pretty qualified individuals. 

Mr. Poage. It is not the county? 

Mr. McLain. They supervise it. 

Mr. Hvucues. The county committee reviews it. 

Mr. McLain. The community committees are the ones that get out 
on the land and look at it. 

Mr. Poaae. Let us be practical about it. I live, let us say, in the 
White Hall community. It is 15 miles from the county seat. I come 
in and ask tosign up. You sign me up. 

Let us say I signed on the 10th day of June. Then how do you get 
word to the community committeemen to appraise my cotton? They 
are back out at White Hall. They can’t appraise my land just because 
I told them I was going to go to the county seat to sign up. They 
can’t sign me up. I have to go into the county seat to sign up. 

How de I get my appraisal? Tell us. 

Mr. Doeeerr. Why, I suspect in many ways. By telephone, if he 
has one. 

Mr. Poacr. What? 

Mr. Dogcerr. By telephone. 

Mr. Poacr. You get an appraisal by telephone / 

Mr. Dogerrr. No, but the community committeeman can be 
notified 

Mr. Poacr. Who notifies him? 

Mr. Docerrr. That you have signed up. 

Mr. Poage. Who notifies ? 

Mr. Dogeerr. By the county committee. 

Mr. Poacr. They will not telephone him. 

Mr. McLain. There are many ways to do this. 

Mr. Poace. I know what they do and you know that. They sénd 
that community committeeman a postcard. That is what they do. 
They send him a postcard and he gets it 3 or 4 days later telling him 
to come around and see my farm. That is right, isn’t it? Isn't that 
what they do? 

Mr. McLarn. There are many ways to do it. It can be done by 
telephone. 

Mr. Poace. Who pays for the telephone call -when done that way! 
There are certain long-distance charges that way. 

My. Mclain. If the county conunittee made the telephone eall, the 
county committee would pay it. 

Mr. Poace. Do you expect the county committee to pay those calls? 

Mr. McLaiy. If they were an emergency. 

Mr. Poacr. Ohy yes, if it were an emergency. We are talking about 
the practical thing. You know as a practical matter, they send a 
franked post card out to the community. 

Mr. McLatn. They would accumulate these daily in an operation 
hike this and get them right out ‘to the individual. The county com- 
mitteeman might drive out on the way home and—— 

Mr. Poacr. In most eases they do not happen to live that way. In 
most cases they live around the county seat. 
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Mr. McLarty. They would get them as quickly as possible. 

Mr. Poaae. It takes 3 or 4 days to get there by mail usually. 

Mr. McLarty. In Texas, maybe, but not everywhere. 

Mr. Poacr. Then it takes 3 or 4 days more for the community com- 
mitteemen to get around, even in the ordinary course of things, It 
will be a week or 10 days later, won’t it ? 

Mr. McLarty. No, I don’t think it will be that way. 

Mr. Poace. You don’t? 

The CaatrMan. Suppose the hail hits him in the meantime, and the 
man goes out to appraise his crops, the crop is all gone. 

Mr. McLarn. You can check on this after the contract is signed. 
If the hail hits, that would be the best estimate that this committee 
would make as to what the crop yield was before the hail hit it. I 
think the timing would be the date of the signing of the contract. 

Mr. Poacr. Why would a drought be different from hail? Why 
wouldn’t we then be compelled to say that the appraisal should be 
made as of the date of the contract ¢ 

Mr. McLarty. That is the first time that the producer entered into 
the contract. We have no obligation until then. 

Mr. Poacr. I understand; you do not have an obligation to him 
until that date, but why should you not appraise the condition of his 
crop as of the date that he contracts; why shouldn’t you do that much 
if you are to refuse to give him the “normal yield” ? 

Mr. McLarn. That is precisely what we are trying to do, but as a 
matter of practical application, if there isn’t something that changes 
the crop, we would oe the conimunity committeeman to look at 
the acres and appraise them. 

Mr. Poace. If there has been a deterioration of all of the crops in 
that neighborhood during that last week, shouldn’t he take that into 
consideration ? 

Mr. McLain. He certainly should. 

Mr. Poace. We want that in the record. 

The Cuarrman. We have to close this meeting. Thank you gentle- 
men for coming up. 

Mr. McLatrn. We appreciated the opportunity. 

The Carman. You are not carrying out what I conceive to be the 
intent and spirit of the law by bringing into operation “appraised 

yield.” I want Mr. McLain or:somebody to,furnish us with the infor- 
mation about the number of cotton farmers in North Carolina, 
farmers and peanut farmers. 

Mr. Poace. And in Texas. 

Mr. McLarty. We will be glad to furnish the complete list for the 
whole country. 

The Cuarrman. Edo not want to wait until they get to the west coast. 
You know it ee in North Carolina. 

Mr. McLarn. This program is in operation in all 48 States, you 
see, right now. 

The Cuarrman. I understand that, but you are getting the reports 
in now from the Southern States. 

Mr. McLarty. We will get what you want. You want them for 
your State, Mr. Poage ¢ 

The Cuarrman, That is right. Mr. Poage wants them for Texas. 
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( The information to be furnished is as follows :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
CoMMODITY STABILIZATION SERVICE, 
Washington, D. C., July 12, 1956. 
Hon. Haroitp D. CooLey, 
House of Representatives. 


DEAR CONGRESSMAN CooLEy: The following is the report on the acreage reserve 


program as reported to us by the North Carolina State ASC office as of 
July 6, 1956: 


Commodity Number of | Maximum 
| acres | psyment 


1, 035. 75 $5, 224. 24 
7, 569. 80 216, 962. 50 


ing 3, 477. 149, 488. 02 
Flue-cured tobacco-__ , O56, 433, 882. 76 


Burley tobacco 10, 353. 01 





Sincerely yours, 


Howagp J. DoGeett, 
Assistant to the Administrator. 


Untrep STATES DEPARTMENT OF AGRICULTURE, 
CoMMopITY STABILIZATION SERVICE, 
; Washington, D. C., July 20, 1956. 
Hon. Harotp D. Coo.ey, 
House of Representatives. 


DEAR CONGRESSMAN CooLey: The following is the report on the acreage reserve 


yaa as reported to us by the North Carolina State ASC office as of July 13, 
1 f 


| | 

Number of | Numberof | Maximum 

agreements acres pay 
signed 


1, 541 
367 


$517, 106 
9, 603 


2, 453 F 358, 474 
1, 948 828, 479 
196 23, 857 


Sincerely yours, 
Howarp J. DogcerrT, 
Assistant to the Administrator. 


The Caarmman. The meeting stands adjourned. 
(Whereupon, at 12: 50 p. m., the committee adjourned.) 
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